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— Abstract

Abstract

The ship charter contract is of great importance and an effective role
in the field of maritime transport, so it has received different attention as
one of the most traded contracts from a scientific point of view, whether
in the form of leasing the ship with its structure or for a certain period or
on the basis of the voyage, and the ship charter contract imposes many
obligations on the shoulders of its parties (lessor and charterer), so it must

be implemented and they do not have the responsibility for breaching

their obligations.

Economic and social openness between States led to the flow of
goods and services across borders, which required multiple means of
transport and consequently increased the need for the use of maritime
transport, accompanied by the multiplicity of transport contracts between
bills of lading and carriage according to ship charterparties, the latter

occupying the forefront of these contracts, especially in the context of

non-scheduled maritime transport.

Since maritime transport is associated with States and persons of
different nationalities, this has given the transport process an international
character. There is no doubt that the international nature of these
contracts raises problems affecting the conflict of laws because the

legislative system differs from one State to another, especially with

regard to the rules governing transport matters.

This study sheds light on the rules governing transport issues by
analysis and comparison to clarify the suitability of these rules to the

nature of the contract of carriage, and to identify the extent of their ability
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— Abstract

to achieve the legal security expected of the parties to this contractual

bond.

The will of the parties plays an important role in determining the
legal system for ship charter contracts, by virtue of the fact that the legal
rules governing these contracts are characterized by being complementary

or interpreted rules, as the judge does not resort to them except as an

exception in the absence of agreement between the parties.

The will of the parties has a role in determining the competent court
to hear the dispute when it occurs and for the purpose of preserving the
unity of the authority competent to hear the dispute, it was necessary to

address this issue by determining the jurisdiction of the court that hears

disputes arising from ship charter contracts.

The importance of arbitration as a non-judicial means in settling
disputes arising from ship charter contracts is evident through the great
role it plays in the field of international trade, as it has become the
preferred refuge for quick solutions and in terms of confidentiality and
the role of the parties to the dispute in choosing their arbitrators and the
law applicable to the dispute, and this is due to its peculiarities compared

to the ordinary judiciary.
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