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Abstract

A man may be deluded that he/she is on the good path; therefore
he/she imagined he is on the right path, in fact it is evil. Therefore, his / her
conducts should be rational. The highest of them is the Islamic Law in
which everything has set its rule.

It is common that a human being may fluctuate in his life between his
health and disease, safety and danger. Each of them has its effect on his
conducts and obligations. Hence, the Islamic Law has regulated provisions
of persons’ conducts his life, health when a person suffers from a fatal
disease, so it encompasses him/her with protection and care. In order to
ward off suspicion and give everyone his right and preserve the rights of the
heirs from being harmed by the inheritor and restraining the sick person and
force him to adhere to the limits of the Wise Religion. To complement that,
statutory laws derive its provisions from the Islamic Law regarding it as a
second source bringing with it rules, provisions and strong pillars to regulate
the relation of a person with his family and the other starting from showing
person’s conducts in his life and health or during his sickness until after
death and the consequences of these conducts from legal provisions and
jurisprudence especially preferring one of the heirs over the others or
depriving others from their rights which are enacted for them. The study
states the harmful conducts of the rights of the heirs by their inheritors. The
study sheds the light on the damages of the heirs’ rights that are especially
caused by the conducts of the inheritors with the religious and legal
evidence to guarantee their religious rights.

Thus, the study displays the conducts that a person in his money
whether all or some of it through three chapters. The first chapter is
specialized for the protection of the heir’s right from the conducts of a
person in life and health status by dividing the money among the heirs,
stating them its provision and the difference of the jurists. It deals with the
forms of money division of a person in good condition and health condition
to identify the provisions concerning the conduct of the father and mother
of their money when preferring one of the sons over the other or tending to
the male or female and giving a person over the others to find out the
borderline of the range of these conducts because this will lead to terrible
consequence, grudge among their inheritor, unfairness and injustice. This




chapter is followed by two chapters which identify the protection of a sick
person who suffers from a fatal disease such as all his money or some of it to
the heirs or to the others to harm the heirs just like the marriage, divorce
and divorce in consideration as being conducts which aim at damaging the
heirs’ rights, especially when the inheritor is about to die. The inheritor
begins to behave either to deprive the heirs from legacy by the elopement
divorce or reducing the rights of heirs by adding another member to the
family by marriage without benefits. All of these conducts would damage
the right of the heirs. The third chapter deals with the damaging and
voluntary conducts of an inheritor in the will by stating the provisions that
limit the will legally and religiously by preventing the inheritor to damage
the heirs so the heirs would be able to appeal the inheritor’s conducts if the
amount of legacy in the will exceeds the legal and religious provision (one
third) as well as not spending the rest of the legacy. The mentioned section
deals with the endowment system which is designed to seek common
interests among people; however some people or inheritors exploited this
system as a means to deprive the heirs or some of them from their legitimate
rights. This is an old dilemma that the ancestors warned us. In order to
maintain the family rights in legacy of the inheritor from loss or wasting,
this chapter deals with the provisions of the endowment as one of the legal
guarantees that protects the heirs’ rights from loss of endowment of money
by dividing the money among the heirs equally without preference.

The study sums up the conclusions as well as results and
recommendations which arrive at amending or adding some of the articles
to guarantee delivery of the rights to the others and not to harm or deprive
them to achieve justice and the maintain the family cohesion after the death
of the inheritor so as not to let provide the devils with opportunities to
dismantle family relations and move the brothers and sisters into enemies.
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