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accordance with what is contained in the brokerage contract, the
obligation to provide information and clarification, the obligation of
confidentiality, and the obligation to verify the ownership of the real
estate and its conformity before carrying out the brokerage and real estate
sale. In addition to these obligations, the broker also enjoys
corresponding rights.

Undoubtedly, after the success of the brokerage and the conclusion of the
real estate sale, rights and obligations arise for each of the parties to the
real estate sale. Moreover, breach of the obligations imposed on the
parties to the brokerage, including the real estate broker, may give rise to
civil liability against him, whether contractual or tortious liability, along
with the legal effects resulting therefrom.

As for the termination of this contract, it may come to an end when the
contract is performed in the ordinary manner, or when it is not performed
due to reasons that prevent its execution. This contract may also
terminate, considering that it is a contract based on personal
consideration, by the death of the real estate broker or by the cancellation
of the license, whether the broker is a natural or legal person. In addition,
the law grants one of the contracting parties the right to produce a legal
effect through dismissal or withdrawal, by means of which the brokerage
contract may be terminated.



Abstract

The brokerage contract in real estate sales is considered one of the
contracts that has not received sufficient attention from the Iraqi
legislator, nor has it been regulated by being included among the other
nominate contracts that the legislator has organized. Furthermore, the
Iraqi legislator has not shed light on the real estate broker through whom
the brokerage contract is concluded and by whose assistance the real
estate sale contract is reached, without the broker being a party to that
sale contract.

The brokerage contract has a defined scope in terms of its parties, namely
the real estate broker, whether a natural or legal person, together with the
owner of the real estate or the buyer. This contract also has general
characteristics that it shares with other contracts, as well as special
characteristics that distinguish it from other contracts. Its conclusion
results in the emergence of another contract that transfers ownership. In
particular, this contract has certain special provisions due to the
requirements for its conclusion and the necessary qualifications and
requirements that must be available in the real estate broker, through
which the brokerage process is carried out, the broker obtains his
commission, and the rights of the other parties are guaranteed.

What also distinguishes this contract is its similarity to and difference
from other contracts, as well as its special legal characterization. This
contract acquires legal value after the brokerage contract is successfully
completed and the real estate sale is concluded, through the notation of
this contract in the preliminary register at the Real Estate Registration
Directorate by the real estate broker. This gives the other parties the right
to seek specific performance by resorting to legal means through which
the party refusing to perform his obligations may be compelled to do so,
especially the buyer who has become subject to the will of the real estate
owner.

The contract also gives rise to rights and obligations for the real estate
broker, including the obligation to obtain a license and to be registered in
the register of real estate brokers affiliated with the Real Estate
Registration Directorate, as well as to follow the procedures related to
brokerage. These obligations also include adopting approved contract
forms when conducting brokerage. Other obligations imposed on the real
estate broker include ensuring the performance of the contract in
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