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Abstract

Substitution is a process of exchange when every party gives
instead of what the other takes. Substitution is made for abstract financial
rights through selling, renting, and waiving. The essence of these rights is

jurisdiction which means it is restricted to its owner not others.

The abstract rights which have a significant benefit acquired in the
contemporary custom which is considered valid money. The rights that
are mentioned in this research are provided as examples because they
vary over time and place and new ones may appear in the future. For the
permissibility of substitution for abstract financial rights, the following

conditions are required:

Abstract rights should be considered as jurisdiction rights rather
than permissions. Abstract rights could be used as a substitution. Abstract
rights can be fixed. Abstract rights can be a fund that follows a trade
custom. Abstract rights are transferable from one person to another. That
the substitution for abstract rights should be legitimate so that there are no
prohibitions deeds such as usury. It is not permissible to substitute the
right of pre-emption, because this changes the legal situation, as the
legislator permitted to pay damage to the partner and the neighbor, and
not to be an opportunity for gain and profit. It is permissible to establish
the right of decision in the endowment properties, if there is a need for
that, provided that the tenant who has the right of decision pays the same
fee. It is also valid to substitute the right of the decision and transfer it to
others by legal means, especially in private property; because the owner
is free, there is nothing to prevent this as long as the tenant has performed
a significant effort in which the property benefited a financial or

commercial value, according to the principle of law.

A



Distinct numbers of cars and phones cannot be substituted, Because
that means the right of jurisdiction that the owner of the numbers does not
possess, but they are owned by the government, And because the plates
bearing these numbers are owned by the government not the owner of the
distinct numbers; and also because that is distinguished from others and
deceives them, and this is forbidden by law, but there may be a case of
distinction in which it is justified to say that it is permissible to sell
distinct mobile numbers, and this is if the intention of buying the number
is to facilitate its preservation to achieve a legitimate commercial benefit

from it.

It is permissible to take the right of precedence to receive the
mortgage, if this is customary, and is a recognized material value. Finally,
it is alright if the debtor substitutes his right by putting off, he can get a
compensation deducted from the debt he owes, which is what it is known
in Islamic jurisprudence as (put and hasten) because there is no evidence

to prevent that.
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