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Abstract _

Abstract

Marriage contract is regarded a covenant bet ween two spouse
where each one melted into others entity in a life dominated by mercy,

affection and.

So, marriage confract must be founded upon correct basis, duetothe
importance of marriage eoutract the legislafor has legislafed rules which
are capable to settle its matters such a engage ment and other matters
rclatcd to marriage by which it adjust this relation and settle dis putes
such as divorcement. Rules related to marriage contract and its disso
ufion are not limittedby rules of Islamic law and legis lator, where custom

played a greet role in a lot of rules of marriage and divorce ment too.

It has deen proven that submission of some provisions and vules of
maeeige or divorccment to prevailing customs and its change with the
change of time and placa in the socicties.. The Islamic law, muslim
jurists and the comparafive legislations have approved these customs
unless oppose explicit provision in Quran, Sunna,consensus and other
comparafive legislations .Custom played a grcef vole inengage ment and
allmatter rclated to it such as gifts, dower and engage ment dissol ution
.As well as custom played a great vole in specificafion the acceptable
gualification for marriage by using patterns that indicatc customavily the

intention of marriage.

Al sothe sharia does not obligate a certain method to present dower to
wife, leaving this subject to custom in accordance with the capabilities of

the person who intents to get married.

Furthe more the customary expressions have used some times to
indicate th intention of divorce ment, wife allowance etc. In addition

custom has agreat influence in patterns that refer to the meaning of
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divorce ment without uttering words wsed normally divorce, as well as in
matters of breast feeding, custody where custom is used to indicate fee
for nursery where in some societies wife is not obliged to breast feeding

heschild for it cam be done by a nursemaid.

Custom is agreat role in matters of child birth and its consequences. It
cam be concluded that custom plays a vital role in matters at marriage

and it dissolution.
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