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Abstract

the current study explores the permissible limits of the legislative
exceptions in the Iraqi customs taxation. It seeks to elucidate the concept
of exceptions as a legal tool and to assess the legal and core limitations
regulating exemptions of customs taxation. Furthermore, this study
investigates how key aspects in the legislation of Iraqi customs taxation
have played a central role in broadening exemptions outside the
established limits as conceived by the legislative authority at the time of
enactment.

This issue has raised considerable importance in light of the expanded
role of the administrative authority, implemented by the Ministerial
Council, particularly after 2003. In certain instances, this expansion has
contributed to exceeding the limits set by legislation. These limits include
the rule of law principles and the principle of non-retroactive application
along with the substantive limits which provide justification for granting
exemptions and specify their scope.

In light of the above issues, several adverse effects have arisen. The
most significant of these effects include inconsistencies in the application
of exemptions of customs tax and occurrence of discriminatory practices
among taxpayers. These issues could compromise the basic tax principles
and distort the balance that is originally established by customs tax
legislations.

As a result, this study advances the argument that compliance with
the legal limits augmenting the exemptions of customs tax is fundamental
to maintain the balance of legislation of customs taxation. Moreover, it
helps to protect legal principles including tax justice and legal certainty.
Of note, enforcing the application of these limits can additionally
contribute to fulfilling broader economic goals by supporting industrial

and production activity and encouraging local and foreign investment.

Given the factors discussed above, the current study proposes
multiple legal and institutional measures to ensure the enforcement of the
limits of exemptions in the legislation of Iraqi customs tax. One of the
principal mechanisms is a reform of customs taxation based on limited
and standardized exemptions. In addition, this study further highlights the
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necessity of legislation of a new customs tax law remove inconsistencies
and redundancies in the exemptions granting throughout different
legislative systems.

As a final point, this study emphasizes the significance of
implementing automated electronic customs tax systems (e.g.,
ASYCUDA), in conjunction with systems for financial analysis and
oversight (e.g., SWIFT). Such systems may improve transparency and
minimize risks of administrative and fiscal corruption during the process
of granting exemptions. Also, these systems help ensure that the
exemptions of customs taxation comply with the Iraqi public finance
administration requirements and the overarching interests of the country’s
economy.
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