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ABSTRACT

The right of benefit is considered as one of the original rights of rem
which were parts of rights of ownership. This right gives the user the
right to use the thing and its affiliates. It also authorizes the user to make
use of it and obtaining its fruits. The user has the right to dispose it by all
the legal behaviours whereas the right of disposition is related only to the
owner. The right of benefit is characterized as being a temporary right
closely related to the delay or the death of the beneficiary even befor the
end of the delay.

The right of benefit is confined to the thing owned by the second
party and this right is related to inconsumable property otherwise it
would be semi-right of benefit . The right to benefit includes material
and non-material property. The right of benefit also includes movable
and immovable property and if it is immovable then it would be the right
of benefit of land property. But if it responded to movable property in this
case there would be the right of benefit of the mavable property. This
right includes all the property whether legally or really

The right to benefit has its Islamic origins, and that Muslim jurists did
not tackle the right of benefit as a right in rem within the meaning of this
study. It is considered as a separate right from the ownership caused by
certain contracts such as a contract without interest or lease contract.
Moeover the jurists agreed unanimously on the legality of benefit and
they based their opinion on the legitimacy of the Holy Quoran and the
Sunnah and the consensus and the reasonability

The right of benefit can be acquired by the contract and also by
prescription. The Egyptian legislator added the right of acquisition by
pre-emption whereas the the Yemeni legislator added (inheritance), while
the French legislator confirms that the legal text is one of the added
reasons for the acquisition of the right of benefit.

This is what the Iraqi legislator achieved in the law of the enjoyment
of the rights of Palestinians to enjoy rights of property No. 215 of 1980,
with respect to the characterization of the law generating the benefit.



It becomes clear that there is the possibility of a contract known as
an indefinite contract with a private legal nature. It is the responsibility of
the user besides the legal obligations of the basis regenerating the
benefit.These obligations might be before or during or after the end of
the right of benefit.

The obligations of the user before the right of benefit are of two types:
the inventory of things used or writing a statement and giving a bill. As
for the obligations of the beneficiary during enjoyment of the right of
benefit are the use the thing as prepared for and payment for expenses.
Whereas the obligations of the beneficiary after the expiration of the
right of benefit are giving it back to the owner. As for the owner, he has
the right to dispose of the neck and the right to get the products and the
right to claim directly what is related to the neck.

He has no personal commitments to the beneficiary because the right of
the beneficiary is the right of rem having a direct authority on it and
there is no need for any intervention from the part of the owner. There
are special reasons for the expiration of the benefit, as well as the reasons

dictated by the general rules

These reasons are represented by the end of the delay, the death of
the beneficiary and the loss of the thing used and its non-use for 15
years and the illegal use of property and the Syrian legislator added the
waiver as one of the reasons for the expiration of the right to benefit.
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