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Abstract

The human right to health is considered a fundamental and
critical right, it is a natural right we find its source in the moral view of
human nature, it is necessary for the continuation of human life addressed
by the International compact of Human Rights and the countries were
keen to organize it within their constitutions as the supreme law in the
country, it is a right of nature It should be noted that this right places
positive obligations on the State to take the procedures and necessary
measures to ensure its safety and guarantee they are being enjoy with
this right, and the human right to health is linked to other human rights,
which is the bridge among them, it is inconceivable that the individual
will be happy in his life or to make any participation such as work and

education without being healthy.

Therefore, in our entitled thesis (constitutional protection of the
human right to health - comparative study- ) we seek to show the legal
and judicial organization of the human right to health, represented by
constitutional and legislative protection, where we highlight the different
constitutional language of this right in the Iraqi constitutions starting from
the monarchy era to the Iraqi constitution of 2005 and then compared
with the Egyptian constitution of 2014, the French Constitution of 1958
and the statement of the direct and indirect legislative organization of the
human right to health in the national legislation of the countries in
question. With the statement of the position of the constitutional judiciary
represented by the Supreme Federal Court of Iraq, the Constitutional
Court of Egypt, and the Constitutional Council of France.

We addressed the subject of our study in many ways, and focused

on one side by explaining the concept of the human right to health and its



historical philosophy while explaining the nature and scope of this right

and its relation to other rights.

On the other hand, we focused on the basic elements that provide
the health reasons for the individual and also addressed the obstacles that
lead to the violation of the right to health, which are many reasons
between internal or external reasons, with the indication of the

mechanisms that help in the work of the right to health.

In our study, we focused on the statement of the constitutional
protection of the human right to health, which finds the constitutional
basis for it as stipulated in the constitution and referred it to national
legislation, while explaining the role of the constitutional judiciary in Iraq

and the comparative countries.

The study have reached the importance of amending certain
health-related articles in the area of the constitution and national
legislation to enforce the right to health, as well as the role of the
constitutional judiciary in protecting this right by making health-related

decisions in its broadest sense.
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