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Abstract

This study addresses the specific guarantees for retired public
employees—a matter of particular importance given the role these
guarantees play in safeguarding an employee's legal financial rights
following the termination of service, and ensuring alignment with
constitutional principles that uphold social protection and employment
equity.

This study addresses a legal issue concerning the adequacy of
Iraq’s legislative, administrative, and judicial systems in providing
effective legal protection for retired public servants. This is particularly
relevant given the legislative and procedural shortcomings—as well as
the disparities in judicial jurisdiction—revealed by practical application,
all of which negatively impact the assurance and preservation of pension
rights.

The study addresses this issue by analyzing the legal status of the
retired public servant and outlining the constitutional and legislative basis
for the guarantees afforded to them. It then examines the legislative and
administrative safeguards governing pension rights and retirement
procedures, while highlighting associated legislative gaps—particularly
the absence of legal sanctions for exceeding the timeframes prescribed for
completing administrative retirement procedures.

The study also examines judicial safeguards by analyzing the
jurisdiction of judicial bodies over pension-related disputes and
addressing the impact of fragmented jurisdiction and the exclusion of
administrative courts from certain aspects of these disputes; it further
conducts a comparative analysis with Egyptian and Jordanian legislation
to identify the best possible legal solutions.

The study employed analytical, comparative, inductive, and critical
methodologies to examine legislative texts and judicial rulings. It
concluded that the Iraqgi legal system—despite the legislative protection it
affords retired public servants—still requires legislative, judicial, and
administrative reforms. Such reforms are necessary to enhance the
effectiveness of legal safeguards, address existing shortcomings, and
ensure more efficient protection of pension rights, in alignment with
constitutional principles and the requirements of justice and the rule of
law.
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