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Abstract

The subject of the element of damage in administrative liability is
one of the pivotal issues that bridges the two branches of public and private
law—mnamely, administrative law and civil law—given that administrative
law and administrative judiciary derive their rulings from the principles of
civil law and civil jurisprudence alike.

The importance of this study lies in the fact that damage in
administrative liability has acquired significant relevance in the modern
era, owing to the vast development and diversification of administrative
activities, both material and legal. This evolution has transformed the state
from the concept of a “watchman state” into the contemporary state,
characterized by its humanistic dimension and respect for the law, while
performing multifaceted functions aimed at satisfying public needs.

Undoubtedly, administrative activity—whether legal or material—
has become subject to compensation when harm is inflicted upon
individuals and their interests, whether such harm is material or moral.
Consequently, it has become incumbent upon the administration to
guarantee compensation for damages resulting from its actions, should
individuals seek legal and judicial protection.

In addressing the nature of administrative damage, however, a
central problem emerges: how to define and assess such damage, given that
it constitutes the foundation of administrative liability—whether based on
fault or strict liability—in legal systems that lack clear legislative
regulation of this concept, or where it conflicts with certain special laws,
including Iraqi legislation. From this perspective, the significance of the
study becomes evident.
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