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Abstract

This study addresses the topic of restorative justice and its role in
supporting the democratic transition process in Iraq after 2003. This study was
conducted in light of the major political transformations the country witnessed,
which created intertwined challenges related to the legacy of gross human rights
violations, the collapse of institutions, and the escalation of sectarian and
political polarization. The study sought to provide a comprehensive conceptual
and analytical approach to restorative justice, by grounding it in philosophy and
religion, reviewing its legal and constitutional dimensions, and distinguishing it
from other forms of justice, such as criminal, transitional, and transformative

Justice.

The study also highlighted international experiences, particularly those in
South Africa and Tunisia, as approaches to understanding possible mechanisms
for implementing restorative justice in transitional contexts. It then moved on to
examine the Iraqi reality by analyzing the legal and political framework after
2003, evaluating established judicial and non-judicial mechanisms, and the role
of civil society institutions and tribes in achieving national reconciliation. The
study relied on a multifaceted methodology, including descriptive-analytical
approaches, comparative approaches, and critical approaches. It also employed
a field approach, which involved conducting qualitative interviews with key
figures, including judges, human rights activists, and civil society
representatives. The study also analyzed the results of a questionnaire
administered to victims of violations from various regions. This helped establish
a realistic picture of society's understanding of the concept of restorative justice

and assess the effectiveness of official policies in this regard.

The study concluded that restorative justice in Iraq is still practiced in a

partial and limited manner, without a unified legal framework or a specialized
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national institution. This has led to a weak real restorative impact of the
measures taken, despite some scattered efforts. The study also highlighted that
the lack of political will, persistent societal divisions, and weak institutions are

all factors that have hindered the achievement of comprehensive reconciliation.

The study concluded with a set of recommendations, most notably:
enacting a national law on restorative justice, establishing an independent
reconciliation commission, incorporating the principles of restorative justice
into the constitution, strengthening the role of civil society, and adopting
national programs to redress harm and ensure non-repetition. The importance of
this study lies in its contribution to bridging a research gap in the Iraqi literature
by presenting a comprehensive vision that combines theoretical foundations
with applied research. It also provides a scientific foundation upon which to

develop justice and reconciliation policies in post-conflict settings.
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