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Abstract

The marriage contract is considered a covenant and a heavy
covenant between the spouses, with the intention of always and
continuing to fuse each one of them into the other and his being in a
life dominated by tranquility, affection and compassion. Hatred
replaces love and harmony, so divorce is the only solution to break
the marital bond, and it is a matter governed by necessity as it was
permitted by Islamic law and then by statutory lawmakers, but the
husband may abuse his right to divorce without justification or
without a legitimate reason, and abuse is not limited to The husband
may be from the wife, especially if she is authorized or entrusted by
the husband in his rhythm, and this abuse of divorce may harm the
other husband, which is one of those damages that have a great impact
on life, because the harm can be material, or it may be Morally
touches the entity of someone who joins him and causes him a
psychological disorder that prevents him from continuing his life, and
may prevent him from joining in the future.

This makes the abusive party liable for the harm caused to the other
spouse, and this damage that results from the abuse in itself
constitutes a cornerstone of the establishment of the tort, if it is found
with other elements fulfilling the conditions for its establishment, as
this responsibility has its legal effect, and the person who has been
affected will have the damage. To raise his order to the competent
court demanding compensation for the damage he suffered.

Comparative law legislators have confined themselves to providing
compensation for the divorced wife for an arbitrary divorce without
the husband, after they gave the competent judge who decides on
divorce the authority to estimate the compensation due to the divorced
woman, but the judge must take into account some data such as the
husband’s income, living conditions, and the number of ten years of
marriage. Which they spent together, in addition to the severity of the
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harm that befell the divorced woman, the rise in prices and the change
thereof, which is a matter left to the discretion of the trial judge, and
in all cases that the judgment issued for compensation for the damage
that results from an arbitrary divorce requires that the judge explain
the reasons that prompted him to estimate the compensation, whether
It was a large amount or a small amount, so despite the judge's
discretionary authority, he is obliged to reason that judgment,
otherwise his decision will be flawed in the causation as it is subject
to annulment and cassation.
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