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ABSTRACT

The negligence of the creditor in filing the lawsuit to claim rights
during the legal period entails a procedural penalty of inadmissibility of
litigation and adherence to the rhythm of this penalty is done by “the plea
of the preventive time passage of hearing the lawsuit™.

This study has tried to establish a dividing line between the
preventive time passage of hearing the lawsuit which adopted by Iraqi
legislator and the passage of time which adopted by both of the Egyptian
and French legislators on the one hand, and the plea of the preventive
time passage of hearing the lawsuit and the plea of the passage of time on
the other hand, as well as distinguish it from the plea of the fall of dispute
and the plea of the expiration of the dispute over the time.

We have found that the plea of the preventive time passage of
hearing the lawsuit cannot be upheld until after the legal period filing the
lawsuit has been completed, the creditor neglects to filing the lawsuit, and
the defendant denies the right and uphold the plea, the completion of the
period requires no reason to stop or interrupt.

And the plea of the preventive time passage of hearing the lawsuit
1s considered a non-admissible plea because it responds to the lawsuit and
prevents hearing it other than the plea of the passage of time that respond
to the substantive right and lead to the fall.

The acceptance of the plea of the preventive time passage of
hearing the lawsuit from the penalty of inadmissibility, as the court
refrains from hearing the lawsuit without the consequent fall of the
substantive right.

The division of this thesis was divided into three chapters preceded

by an introduction that included the definition of the subject, its
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importance, the reasons for its selection and the methodology and
structure of the research, the first chapter was devoted to explaining the
concept of the plea of the preventive time passage of hearing the lawsuit,
the second chapter dealt with the conditions of acceptance of this type of
plea and its contraindications, the third chapter was devoted to the
statement of the courts authority and the role of the adversaries in raising
the plea of the preventive time passage of hearing the lawsuit and its
effects on the procedural right and the substantive right, followed by a
conclusion that included the most important results and

recommendations.
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