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Abstract

The role of the judiciary in the electoral process in Iraq: a comparative
study

The electoral process is a complex, complicated and inextricably linked
process, consisting of three phases: preliminary, preparatory, and
subsequent, and any defect afflicting one of them affects the other
therefore it was necessary to surround it with guarantees that guarantee its
progress and success <and the effective guarantee is to entrust the entire
electoral process to the judiciary, because of the characteristics that
qualify it for this task of independence and impartiality. Hence, the study
derived its importance on monitoring the role of the judiciary in
organizing the electoral process, because it guarantees the democratic
nature of the elections and the political system as a whole, and the study
started from a problem statement that states: Did the judiciary have a role
in the electoral process, whether in the comparative countries under study
or in Iraq? And did the House of Representatives Elections Law for the
year 2020 include its role in the electoral process?

Through research and analysis, it was noticed that the judiciary was able
to extend its control over the electoral process, and achieved positive
results, whether by supervising the elections through the formation of
committees that manage the electoral process, as we witnessed in the
comparative countries under study, or through its supervision of electoral
laws. The Iraqi electoral law for the year 2020 included the formation of
the Board of Commissioners from the judicial component, and this
formation gave the people of the electoral process more protection, by
giving them litigation at more than one degree. The study found out
important recommendations, the first of which we did not notice, in the
formation of the supervising committees that manage the electoral
process in Iraq the presence of judicial committees in them, similar to the
comparative countries under study, and the need to give the constitutional
judiciary, represented by the Federal Supreme Court, a greater role and a
wider space in monitoring the elections, so that its role is not limited to
ratification only, but rather giving the Federal Court consideration of all
electoral appeals.
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Therefore, the study was divided into three chapters, as the first chapter
deals with the historical framework of the role of the judiciary in
protecting the right of the electoral process in terms of the basis and
means. The second chapter dealt with the stages of the electoral process.
It included three important topics that dealt with the stages of the
electoral process, from preliminary to contemporary and subsequent
civilization. The third chapter dealt with the role of the constitutional
judiciary in the electoral process, as it also included three topics, in which
we dealt with the foundations for the intervention of the constitutional
judiciary, the electoral process, the constitutional interpretation of its
electoral texts, and its role in adjudicating the validity of membership for
members of the House of Representatives and approving the election
results.
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