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Abstract

The telemedicine contract is of great importance in the field of
medical contracts as it is one of the forms of medical work. The scientific
and technological development in the medical field had an impact on
telemedicine emergence which is an inevitable result of finding therapeutic
solutions at a time when the world was going through major health crises
due to the events of the spread of the Corona virus and the increase in the
number of patients on the one hand and the closure of public and private
hospitals and their transformation into places of quarantine on the other
hand

Therefore, it has become impossible for the patient to reach the
specialized doctor, so there is no way but to resort to telemedicine, and thus
the telemedicine contract has emerged as a modern way to overcome
traditional treatment methods based on technical devices and tools that help
to providing health care to patients.

The contract is a specificity that distinguishes it from other medical
contracts, it is represented in the methods of its contract that are conducted
remotely. It also has many advantages ; it saves the patient's time, effort and
expenses and facilitates access to medical services through various means
of communication.

There is no doubt that the spread of the telemedicine contract helps to
face the difficulties encountered by health institutions in remote places
through the exchange of medical files and information between the doctor
and the patient using telecommunication technology.

Despite the specificity and importance of this contract, it did not
receive any attention from the Iraqi legislator despite its spread and
circulation in practice at the regional and international levels. Therefore, the

legislator must organize a special law that shows the provisions of



telemedicine contract and how to implement the law, similar to comparative
legislation.

And if the majority of medical contracts are based on consensuality in
terms of the original, however, the telemedicine contract is an exception to
this principle . Formality - electronic writing - is one of its features in
addition to the mutual obligations imposed on its parties.

In telemedicine , the doctor’s obligations are various , they include
the commitment to examination and diagnosis, the commitment to treating
the patient and the commitment to using the means of technology that
enables him to create and document the patient’s medical file, as well as
some obligations to achieve a result like the commitment to insight,
confidentiality and ensuring safety.

The patient also has the obligations to cooperate with the doctor
remotely and to pay the medical fees that are done electronically.

If one of the parties violates these obligations, the contractual

responsibility towards the other party rises.
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