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conflict of laws. In this case, a real need of applicable law will be
required. This can be resolved by the general rules, which confirm the
applicable law to international contracts, or involving choice between the
laws of different countries.

{Yeh:

According to the rules provided by section (25) from Iraqi civil
law, the parties are free in the field of choosing the applicable law to
maritime bills of lading. Moreover, this choice might be tacit or express.
The court will decided this according to the general conditions of the



conclusion of the contract. And in the absence tacit or express choice, the
court will apply the law of the common domicile of the contracting
parties in case of an agreement among then otherwise, the law of the
court where the contract is concluded will be applied.

The comparative laws have taken in the freedom of will in
choosing the applicable law to maritime bills of lading to consideration.
In the Egyptian civil law, we find that section (19) is not different from
section (25) from Iraqi civil law. On the other hand, in France as well as
in England, the Rome Convention came into force in two states in April
1991. This convention give freedom to parties chooses the applicable law
to maritime bills of lading. This choice might be tacit choice or express,
provided that tacit choice should confirm (s. 3/1). When there is no tacit
or express choice the court will apply the law of the country, which it
most closely connected to bills of lading. In such contract if the country
in which, at the time the contract is concluded, the carrier has his
principal place of business is also the country in which the place of
loading or the place of discharge or the principal place of business of the
consignor is situated, it shall be presumed that the contract is most closely
connected with that country. These presumptions shall be disregarded if it
appears from the circumstances as a whole that the contract is more
closely connected with another country (s. 4/4,5). As for the U.S.A
second restatement in conflict of laws in the adopt party autonomy in
choice of law to international contracts. But this freedom of will is
which apply to the bills of lading, limited to all rules in the conventions
like the Hague Rules 1924 and its modification in Hauge- Visby Rules
1968 and the Hamburg Rules for the carriage of good by sea 1978, it is
important to say that this will is limited to maritime laws which adopted
this conventions.

As a consequence of modern developments in the field of commercial
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consideration the difficulties of using, electronic bills of lading related to
the legal recognition and the difficult of determining the place of the
conclusion of the contract in order to find the applicable law, which is a
general criteria. In fact, this criteria has been taken by both Iraqi and
Egyptian legislators as well as by the Rome Convention in case of the
absence of the applicable law.

If the Capacity of the parties is out of scope of the law of the contract,
it will be subject to the personal law, as well as the issue of the form of
the bill of lading, it will be subject to lex loci contractus or other chosen



law. So the object of the contract is subject to the law of the contract
excluded some questions will be out of the scope of this law.

Applicable Law to Maritime Bills of Lading
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