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Abstraet

The Legal provisions of Engagemento to Women A comparative Study
of Law and Shariah
The marriage contraet is considered to be a covenant be tueen spouses
with the intentention to lead an eternal life be fused into each other in a
life of tranq uility, love and merey it is imperative that this contraet be
based on sound.
Foundations since marriage is important, so the Legislature have Laid a
preliminary introduction for it , namely , engagement by way of which the
parties to conjugal relation choose each other carefully observing the
conditions of this choice the | slamic jurisprudence makes it desirable
that each panty to engagement showsthe other and is very care ful
aboat the way they sit together and speak to each other and it defines
the nature of the relationship between them during the engagemeent
period. Moreover , Shariah and law give them the light to turn away
from the engagement without preconditions , Nether theless , although
the departure is a right given to each party , yet he who wants to use it
should not abuse it , since it has consequences as the parties to
engagement offer gifts and dowry , not to mention the harm caused to
the other party , which makes the one departing from the engagement
lesponsible for the harm caused to the other. Such a harm resulting
from the departare represents in itself an element of responsibility which,
if found with other elements satifying the conditions for raising it , shall
have its legal effect , and the one harmed may bring alegal action befor
courts claiming compensation for the harm caused to him lher.

Principles of is lamic law have a great effect on the idea of compensatio

The islamic jurisprudence tackles the theory of punition for the har mful
act in a way characterized by objectivity and with an advanced sociad

eye. Transgression of property has as its punition insurance, which is



equivalent to the idea of civalcompensation in the laws under study with
some differences in some legal provisions. The idea of transgression in
islamic jurisprudence is not only restricted to an encroachment upon a
right , but also comprises un earefulness and abuse of right , which
ends in estimating transgressien personally after being estimated

objectively measured by the mere deviation from right.
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