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Abstrac
Abstract

Exclusion, ‘Ul and arad are controversial issues in inheritance among Muslim jurists
and later followed by lawmakers, as each group had its own opinion and justifications.
Exclusion is of two types: exclusion by deprivation and exclusion by deficiency. Exclusion
by deprivation is when the heir meets the conditions and the obstacles to inheritance are
removed from him, but he does not inherit because there is someone more deserving of
inheritance than him. The heirs with respect to this type of exclusion are of two types: a
type that is not excluded by exclusion by deprivation under any circumstances, and they
are: the husband, wife, father, mother and daughter. These five are among the owners of
the prescribed shares. Among the agnates is the son who is not excluded from the
inheritance at all, except by an obstacle. If any of them is found in any inheritance issue, he
must have a share of the inheritance. As for the other type, which are the owners of the
other prescribed shares, except for the five mentioned above, such as the son’s daughter
and so on, and the sisters in general, and the maternal brothers, and the grandfather and
grandmother, as well as the rest of the agnates, they can be excluded by exclusion by
deprivation. Because there is someone who is closer to them in the right to inherit. As for
the exclusion of deficiency, it is the transfer of the heir from a higher share to a lower share
due to the presence of another heir whose presence necessitated this deficiency, meaning
that the presence of this other person results in a decrease in the share of some of the heirs
from the higher share to the lower share, while exclusion of its two types according to the
Imamis, the heirs of the first class exclude the heirs of the second class by exclusion of
deprivation and the second class excludes the third class by exclusion of deprivation. And
the ‘awl in inheritance is one of the issues in which Muslim jurists differed, some of the
jurists adopted the ‘awl when the shares of the owners of the shares exceed the original
issue and see the inclusion of the deficiency on all the owners of the shares, each according
to his shares in the inheritance, while other jurists denied working with the ‘awl and
adopting it, while other jurists insisted that the ‘awl when working with it must be included

on specific heirs whose share is transferred from a share to a non-share without including

other heirs because their shares in the inherifance are proven. The disagreement among
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Muslim jurists has extended to the issue of return when the shares of the owners of the
prescribed shares decrease in the original inheritance issue when there is no agnate to take
his share of what remains of the deceased’s estate, the closest to the closest according to
the order of the agnate relatives in the inheritance, because the issue of return is only
achieved in the case of the absence of an agnate in the inheritance issue. Some jurists
believe that in the case of the absence of an agnate, the excess after the owners of the
prescribed shares take their shares is returned to the owners of the relative shares without
the causal ones, while others believe that it is possible to return to the spouses according to
the rule of gain with loss, and others believe that the excess goes to the treasury of the
Muslims, considering that God Almighty gave each owner of the prescribed share his share
of the inheritance, while others believe that it is possible for the excess to return to the
husband without the wife in certain cases or to return to some owners of the prescribed

shares without other owners of the other prescribed shares.
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