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Abstract

This research addresses the principle of proportionality in civil procedural
law as one of the fundamental principles aimed at achieving justice and
ensuring a balance between the rights of the disputing parties. The study
focuses on analyzing the principle in terms of its definition, legal
foundations, and its application in civil judicial procedures, while

highlighting the issues that may arise in its implementation .

The significance of this research lies in clarifying the role of the principle
of proportionality in limiting the abuse of procedural rights and ensuring
the protection of the right to defense and equality between the parties in a
dispute. The research explores the application of the principle in
comparative laws and examines the extent to which Iraqi legislation
aligns with this principle, particularly in light of recent developments in

civil procedural laws.

The study adopted both analytical and comparative methodologies to
analyze legal texts and judicial rulings related to the principle of
proportionality, offering practical suggestions to enhance its
implementation and contribute to the development of the Iraqi judicial
system. The research concludes that achieving a balance between the
speed of judicial procedures and safeguarding the rights of the parties
requires greater activation of the principle of proportionality, along with

legislative amendments that align with this goal .

Keywords: Principle of Proportionality, Civil Procedural Law, Procedural

Justice, Rights of Parties, Iraqi Judicial System.
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