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ABSTRACT

ABSTRACT

Administrative judicial policy goes beyond resolving a dispute to laying the foundations for
resolving it and every dispute or dispute that may be brought before the judiciary. It is a well-
established judicial approach, and this well-established approach is of great importance in
administrative judiciary, more than it is in other laws, because the laws that are relied upon to resolve
administrative disputes do not encompass all the details and details of administrative work, and it is
difficult for them to do so, if not impossible, in addition to the constructive role that distinguishes
administrative judiciary in general. The role of the administrative judge is not limited to merely
applying the law to the disputes brought before his courts, but rather extends to finding legal rules
that are consistent with the nature of those administrative disputes if the legal rule that must be
applied is absent or is shrouded in ambiguity or deficiency, and even if it exists, it is no longer
compatible with the nature of that administrative dispute due to the development and change that has
occurred, and that ruling on it has become a denial of justice. Administrative judicial policy, in
addition to laying the foundation stone for resolving disputes, is a motivating factor for judicial
development, and administrative judicial reasoning is considered one of The most important stages of
judicial policy. The origin of the reasons for challenging decisions in Iraq is legislation and from the
first date of the establishment of the administrative judiciary, as stipulated in Article (7/Second/H) of
the Second Amendment Law No. 106 of the “State Council” Law No. 65 of 1979, and its content was
repeatedly confirmed in Article (7/Fifth) of the Fifth Amendment Law No. 17 of 2013 of the “State
Council” Law No. 65 of 1979. The statement that the origin of the reasons for challenging decisions
is legislative or judicial has a great impact on determining the judicial policy in a country, as the
administrative judicial policy regarding the origin of those reasons and their development has a larger
and more prominent area, but whatever the reason for the origin, the administrative judge has the
right to go beyond monitoring the administration’s respect for the law, which is within the limits of
“legitimacy” monitoring, and monitors the discretionary jurisdiction of the body issuing the decision,
going beyond monitoring legitimacy to monitoring suitability. The authority or jurisdiction of the
administrative judge, although its first starting point is to take into account the principle of legitimacy
in the rulings and decisions he issues However, this does not mean that he does not have other means
that have a broader dimension to his specializations.

The decision elements are divided into two elements of jurisdiction, in form and procedures, and
external, represented by the elements of the cause and the place, and the third is the element of the
end, and the administrative judicial policy in general is evident in the external elements of the
decision regarding the control of the "appropriate", but it is in itself. The field, although not
prominent or almost non-existent in the elements of the decision, is hardly less important than it is in
the external elements, especially if it is related to the element of competence, and is even of great
importance in the countries that are new to the administrative judiciary, such as our country, Iraq,
especially if the legislation The organizer of the administrative judiciary is earlier than the existence
of the judiciary itself, or that the texts regulating administrative disputes do not meet or cover all
solutions to administrative disputes and maximize the importance when those legislative texts
regulated by the nature of those disputes or no longer keep pace with them, except to call upon the
Iraqi legislator to reconsider. In the Law No. of the Iraqi State Council No.; 65 of 1979 the amended
and its Law No.; 71 of 2017 and the abolition of articles that immunize administrative decisions from
appeal before the Iraqi administrative judiciary, with the expansion of jurisdiction to include all
disputes of an administrative nature such as administrative contracts and the provision of
compensation for original and dependent compensation, so that these articles are consistent with what
is stipulated in the Iraqi constitution. 2005 of the jurisdiction of the Administrative Courts over
administrative disputes.
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