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Abstract

Abstract

General administrative penalties are imposed by the
administration against violators of the legal system in
accordance with legal texts, without a specific relationship
linking violating people with the administration, and the Iraqi
legislator did not refer to the term "general administrative
penalties" 1in all legislations that organized the general
administrative penalty, but rather indicated its content under
other headings, such as punitive provisions or penalties, this is a
general trend for the legislator by not separating it from criminal
penalties, and certainly the previous trend is taken on the
legislator because it constitutes an embarrassment to the person
who applies the provisions of the law.

The general administrative penalty is characterized by
three characteristics that distinguish it from other sanctions or
penalties. First, that the general administrative penalty is
imposed by an administrative authority, and this is the most
important difference between the general administrative penalty
and the criminal penalty or civil penalty, secondly: the general
administrative penalty has a deterrent nature, its purpose is to
deter violators of laws and regulations, and this characteristic
distinguishes the general administrative penalty from the
administrative control procedures, which the administration
imposes for a preventive purpose and without a specific
violation occurring. Third: The generality of the penalty in terms
of subordination, the general administrative penalty does not
include a specific group of people with whom the administration
has a legal relationship, such as a disciplinary penalty or a
contractual penalty, but the administration can impose it on
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every person who violates the legal text or the applicable
administrative decision.

Because of the deterrent nature of the general
administrative penalty, it i1s - as a general rule - subject to the
principle of criminal legitimacy applied in the field of crimes
and penalties, the legislative authority has the inherent
competence to define general administrative violations and
penalties, but because of the specificity of administrative
violations, management can participate with the legislative
authority - as an exceptional method - in identifying those
violations. The nature of administrative activity requires rapid
intervention and identification of administrative violations, as
the administration is more knowledgeable and aware of the
mistakes that occur in the field of administrative work, therefore
the administration's participation with the legislative authority in
identifying violations has become one of the accepted matters
that do not face objection, while determining the general
administrative penalty is subject to the absolute will of the
legislative authority, and the administration imposes it on
violators, by virtue of using its authority in direct execution.

The administrative fine and administrative confiscation are
the most common types of financial administrative penalties
applied by the administration. The administrative fine is the
effective penalty that the administration uses to deter violators
because of the ease and speed of its imposition, as for the
administrative confiscation, it prevents the violator from reusing
the tools used in the violation, or which in itself constituted a
violation.

In addition, there are non-financial administrative penalties
of an in kind nature, which are imposed on the place of the
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violation more than on the violator, such as the penalty for
closure, suspension, license deprivation, prevention, deprivation
from practicing the profession, and administrative removal.
However, it is noted that the Iraqi legislator did not distinguish
between the terms used for these penalties. For example, the
legislator did not distinguish between the penalty for closure and
the penalty for suspension, and used them as synonyms, but in
fact, they are different, because the penalty for closure is
imposed on the origin or place, but the suspension is imposed on
the activity.

Moreover, the authority of the administration to impose a
general administrative penalty is not absolute, but rather is
subject to formal restrictions, and these restrictions are either
general that must be available in all types of general
administrative sanctions, for the purpose of providing legal
protection for those imposed on them, such as causing and right
to defense, or private and required to be present in some general
administrative penalties such as warning and taking the opinion
of a specific committee, where the formal restrictions are in
which the legislator balances between the nature of the violation
and the effectiveness of the administration in imposing the
general administrative penalty.

Finally, the fairness of the imposition of the penalty
requires the application of general principles of the penal system
on general administrative penalties, such as the principle of the
personality of the penalty, the principle of non-retroactivity of
the penalty and the principle of proportionality. The principles
mentioned above must be available in every field that contains a

penalty or punishment.
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