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Abstract

The Public utility Patent contract is among the most important
administrative contract. According to this contract, the administrative
party does not assume direct management, but it authorizes a co-
contractor to do this by full responsibility and expenditure for a long
period of time. After the end of the period the contracted utility goes back
to the administrative patentor.

During the implementation of the public utility contract conflicts
my ensue which may need to be settled by the administrative judiciary,
that is considered as the natural means of settling administrative contract
conflicts to which the public utility patent contract belong. However,
litigants may resort to arbitration to settle the litigation thus avoiding the
administrative judiciary.

Arbitration is one of the oldest means of conflict settlement and is
especially resorted to in the special law contract. However, it started to
find its way in the public law contracts making providing a means for
settling administrative contract conflicts one of which is the public utility
patent contract. Arbitration in the public utility patent contract takes three
forms : arbitration condition, arbitration conditioning or arbitration
condition by remittance. Comparative legislation differ as to what extent
can litigants resort to arbitration to settle the public utility patent contract.
The general rule in France is the forbidding arbitration in settling the
public utility patent contract the exception being when the conflict is
international. In Egypt the general rule admits the arbitration in settling
the public utility patent contract on condition that the minister’s
admittance or his deputy is sought. In lraq, however, arbitration is

admitted without condition.
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The litigation in the public utility patent contract is tried by
arbitration jury which may consist of one arbitrator to be selected by the
litigants or the specialized court can try case. This is the condition stated
in the legislations of France, Egypt and Iraq. The arbitration jury follows
the executive rules sated by the law unless arbitration is free where the
jury does not need to adhere to the executive rule. Thus, the jury declares
judgment that settles the conflict in the public utility patent contract
which is subject to the judicial surveillance of the court specialized in the
public utility patent contract, which is a post-judgment surveillance that

takes the from of judging to ratify the arbitration or canceling it .
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