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Abstract

The medical experiment contract is one of the decades that cannot be
dispensed with in the medical field, in order to find a cure for incurable
diseases that traditional treatment methods have failed to cure, and to achieve
progress in the field of medical sciences and treatment methods, as thanks to
resorting to medical experiments many diseases are in the fold Forgetting and
what remains of it have become no danger by virtue of discovering the
effective treatment for them, and the experiments that are resorted to differ
according to their intent, as they are either therapeutic medical experiments
intended to find a cure for the disease under investigation or they are non-
therapeutic medical medical experiments aimed at achieving progress It is
merely scientific, and there is complete agreement on the legality of
therapeutic medical experiments and permits with controls for scientific
medical experiments.

In order for this contract to produce its effect and for the experience to
be legitimate, it is necessary to have its pillars, the most important of which is
the consent of the enlightened patient, in addition to the availability of the
conditions of the shop in the experiment, as well as the controls for its
conduct, and that it has a legitimate reason represented in finding a treatment
and achieving therapeutic progress in service to the community, and that this
contract be written Given that formalism is a pillar in it, and thus this contract
produces its effect in arranging reciprocal obligations on the shoulders of the
two parties, provided that the principle is that the doctor’s commitment to
therapeutic experiments is to exert care, unlike non-therapeutic scientific
experiments, so he is committed to achieving an objective in relation to the
main obligation in the medical experiment contract. Other results from it and
stipulated by law, according to which the doctor is obligated to achieve a
goal.

If the doctor fails to fulfill his obligations, and as a result, damage to
the person undergoing the trial, his civil liability is established. However, the
liability within the framework of the medical experiment contract has its own
specificity according to the type of experiment subject to the contract. If the
trial is therapeutic, the liability is based on the error of the presumed doctor,
then there must be availability The corner of error, damage and the causal
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relationship, either if it is a non-therapeutic scientific one, it is based on the
harm alone, i.e. without error, based on the principle of stressing the
responsibility on the doctor, since the subject of the experiment is the human
body.

Perhaps the most important characteristic of civil liability resulting
from a breach of the medical experiment contract is that the principle in it is
that it is a contractual liability and an exception is a negligent liability if the
breach of an obligation imposed by law and confirmed by the contract, and
its ruling, if proven, is to compensate the injured for what he has lost and
what has befallen him in terms of loss. Covering it with the traditional rules
of liability, there are complementary means to it. Either it is covered by the
insurance contract that the experimenter concludes with the insurance
company to compensate the injured. If the amount of the insurance is not
sufficient, then resorting to another method is national solidarity and
transferring the compensation fee to society, or that the state assures it.

We divided the topic of the research to encompass all the above into two
chapters, in the first we dealt with the nature of the medical experiment
contract and in the second its provisions and concluded the research with a
conclusion in which we proved the most important results we have reached
and what we called for in the recommendations that we hope the Iraqi

legislator will take.
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