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Abstract

The recruitment of children in armed conflicts of international law
is characterized by modernity and reform, and deserves research and
analysis. The study finds out that there is a big difference between the
concept of child and its significations in the framework of the
international agreements and national legislations in addition to the fact
that there i1s a specific concept of child within the Islamic Law,
determining the age for participation in armed conflicts as well as the
difference in the concept of recruiting children mentioned in both
international and national legislation.

The enrollment of children in armed forces has its motives and
reasons. These motives and reasons are divided according to the
circumstances surrounding the children themselves. The most influential
reasons are the social ones due to disintegration or family violence, as
well as cultural reasons in some cases. It can also be a result of not
receiving the necessary education, or can be economic due to the
impressive economic circumstances of their families, as well as the
politics and ideology together. Sometimes one of these reasons is enough
to constitute a motive and a major reason to push them joining and
engaging in armed conflicts and this is what we see today.

This children recruitment process also leaves a number of negative
effects, on them in particular and, on the society in which they live in
general. This reflects negatively on their lives and create difficulties that
obstruct their integration into society as well as their families. Even their
children later on, because today’s child will be a father or a mother in the
future. These impacts require international or national specialized
organizations to work hard to address and reduce these impacts for the
purpose of reintegrating these children into society.

The study looks at the efforts of the international community to
protect children from recruitment, represented by the Convention and
executive efforts to prohibit children recruitment in the armed conflicts.
We found out that since there is a large number of on-going armed
conflicts carrying on in a systematic recruitment of children by the armed
forces or groups, the international community made prompt procedures to
prohibit these practices and reduce them through making international



conventions, whether those related to the legal system of international
humanitarian law, or those related to international human rights law.
However, these conventions and legislative articles were not sufficient on
their own to protect children from the recruitment risk, and they also
need to be strengthened by mechanisms and executive bodies working to
implement what was in those articles. Therefore, the international
community has worked to establish several executive mechanisms, each
of them is concerned with the application of the articles of a specific
agreement, which will act as the executive body of that agreement and is
responsible for implementing the provisions contained therein.

The study also comes to the conclusion that despite there is an
international legislative arsenal insured child protection in armed
conflicts and prohibited their participation , today’s reality confirms that
there are so many systematic violations to child’s rights that are
stipulated by the international treaties whether in the Humanitarian
International Law or The International Law of Human Rights such as
recruiting them and engaged them in hostile operations by many
countries and armed groups ignoring the international provisions which
ensure protecting them.

The study also investigates the international criminal responsibility
for the crime of children recruitment, through which we concluded that
the crime of children recruitment in the framework of the Temporary
International Criminal Tribunals (what was known as Yugoslavia and
Rwanda). These courts have not witnessed accountability for those
responsible for the crime of children recruitment despite reports that have
proven this, particularly in Rwanda. As for the crime of children
recruitment within the framework of the mixed criminal court of Sierra
Leone, it 1s clear to us that it is an international court expressly declaring
its jurisdiction to hear juvenile cases for those between 15 to 18 years
old. In addition to being the first court to judge president Charles Taylor
on charges of recruitment and use the children during armed conflicts. It
also raised the idea of individual criminal responsibility, and facilitated
the way for the international community to establish similar tribunals to
try war criminals and violators of international law.

Therefore, criminal accountability that takes place in the
International Criminal Court for the crime of children recruitment is only
limited to normal people, who are criminally responsible as individuals



for the crimes they committed within the jurisdiction of the International
Criminal Court, and they subject to punishment in accordance with the
statute of the International Criminal Court, and this is confirmed by
Article (25).

Finally , we ended this scientific effort with a conclusion through

which we talked about the most important conclusions and proposals
that we see it necessary for straightening this effort and reaching its end.

The Researcher
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