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Abstract

Proof in administrative litigation, in particular, is of great
importance in resolving administrative disputes, as the latter can only be
resolved through administrative litigation, as it consists of two main
unequal parties, the first being the administration as the holder of public
authority and which is often in the position of the defendant. The second
is the ordinary individual who is often in a weaker position than the first
party, as it is common and usual for him to be in the position of the
plaintiff seeking administrative justice.

Although the administrative lawsuit is the procedural means
available to individuals or natural or legal persons, which is resorted to in
order to determine and protect their substantive rights that are overlooked
by the administration, the proof of that lawsuit can only be through
considered evidential evidence that has its specific specificity and
probative value in proving before the judiciary. Administrative.

The administration is in the position of a holder of public authority,
due to the privileges it enjoys, such as the privilege of possessing the
decisions it has issued, as well as the presumption of the validity of its
administrative decisions, and the privilege of taking the initiative in
issuing those decisions, which the individual (the plaintiff) does not
enjoy, which makes his legal position in evidence weaker than The
administration, therefore, often bears the burden of proving its claim and
the alleged facts. Hence, the administration had to adhere to the principle
of good faith by submitting the evidence available to it, including papers
and documents, to help the trial court resolve the case and reach a just
ruling.

The evidence of proof within the framework of administrative
justice and the trial of the organization according to the texts of the law is

represented by written evidence, witness testimony, experience and
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inspection, as well as interrogation, evidence and oaths. The methods of
proof are of great importance from the scientific and procedural aspect as
well as proving the claimed right from the objective aspect, as it falls on
the plaintiff to establish the evidence considered before him.
Administrative judiciary, in order to prove the disputed right, which is
often denied by the defendant administration.

The administrative judge has an important role in investigating the
availability of evidentiary evidence in the case before him, especially that
which is appropriate to its subject matter. He first prepares the
administrative case from a procedural standpoint and investigates the
availability of its formal and substantive filing conditions, by assigning
its parties, especially the plaintiff, to deposit the case documents, and to
ensure He also has an objective role of expanding his judicial authority by
investigating the facts of the dispute and deducing judicial evidence that
will help him resolve the case, with the possibility of using the means of
scientific advancement in that deduction, and before that we should not
forget his positive role of being neutral and standing. There must be a
distance between the two parties, especially when they are tasked with
presenting the evidence and balancing it equally.

The positive role of the administrative judge in the administrative
case is also embodied in his monitoring of the opponents’ evidence,
alleviating the burden of proof and transferring it from the responsibility
of the individual to the responsibility of the defendant administration.

Although the administrative judge has the discretion to evaluate the
appropriate evidentiary evidence for the case presented before him, we
found that written evidence is one of the most important direct
evidentiary pieces of evidence in resolving the case, as most of the
administration’s activities are embodied in documenting its individual or

organizational actions and decisions through writing and written
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administrative orders that are given. A legal force to prove its content
towards the individual and others, in addition to the impossibility of proof
by the individual plaintiff in some cases.

The administrative judge may rely on the evidentiary evidence
stipulated and known in the civil field in resolving the cases raised before
him, and apply the known rules of evidence to the extent that the matter
relates to the presented fact and in a manner that does not conflict with it
and its specific nature.

Despite this, we have found that there are organizational,
legislative and realistic necessities to legislate a special law related to
administrative evidence before the courts of the Iraqi State Council in
order for that law to be compatible with the independent and specific
nature of administrative disputes, and to escape from the cloak of
procedural legislation related to civil evidence laws. The administrative
judiciary and its important role in achieving... Stabilizing the legal
positions of opponents after resorting to it requires laws that fill the

shortcomings in other laws that regulate evidence in general.
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