alad) Gad) g lad) adail) 3 5
Juagall Aaala
As—ial) 41

sl 5 559 (2 Joll atny adal

—2\.\")13.4 Z\.ub.: -

daa) a8 jliea U

SN QHAY falad o gAY

sl b

i) (ud gy Pla Gua ) gisal)

¢ I QAN (e

av XY

L AREE



uam‘
Jeall o LS ool el ya) B Y Al g il (e Jsaill adey adall e
o 4a s Lal g Ao g sall g gl 8 LS el Jual 4 Cnn V5 3K ¢ gl 8
Ol aney adall (pe Al Jidi 3 «g oY) liadll ol s seall Al Lo i i s
Dol e lall adl e —olall caaba = cad) Ga (e Aaliall (Y] 5500 0
Jac YU ol a8 ey W 5 L e JsiSall oamlisl) 3 fase an sas (515
Sy At Agladll dgall ALl Ay oyl i all

Osahall g Iy Al @Blai Al dagydl 89 g Jgalll admy adall Jsliny
g il Al e Shind el Juaill Gad 552 35 52V Jead) danada o lisilS 4
ey sea oy S oY) sl ey el dhag Ll Caliay dilaid
Aaph aaas 8 eleiil) Calidl g eyl 6 sea Al (e daliad)l f 3daY) ff dial
ADEWYL Sl 4 Y gseall e sl g1 sl e g st ey adall 138 o 3 adall 128
Gl eadll o S ge8 Ao i gall o AISAN ¢ 80l (ol Al iy
il paddy Gl Gl ) 4 gsahaal gAY DAL @l Gl oalilly
laasa s Laal g Ly yad dasy ol 3l jall & il o) 5 aglal) o dall of daliadl ol
g ohal e IS 3 adall 138 asgie @A a5l g pdially 4 jlie J gl ey dall
O—e IS 2ang g e JS0 sseally 3l Al g Bl Qe adal 134z 0) (E al
e 51 cant Lgd Juall Bl (55220 3 @dall g diaall 5 daliaall oLl Ailiall g ol
sl aaey adal
g Sl (a g il 13n i conl gl Tyl aal ce Liay 88 lld e Luguls
ol Jall paas adall (s 1l s canald Tag g e Jag il ) anids Ll Lins s
B Yl sen B gyl Al Glaiall Jgadl) pae c_u]\ —J ! g ol tlea e o
S e 3l Leay il sl U8 ool 2ald S cppne Ligils | 4on) o 05
pdy adall 3 e (S a8 Gl e Sladg gl A e Al caall sLamily
i e oY) A Sl Gud 0 Ay il JleeY) g osSs of Jsdl
Jsn eleilll G (e a5l (L) (51 IS Aledd) dimpaday (g 31 1A Leie
il A oY) Agall Losle o€ 3 Ll 18 am 4 ) 5L 1)) danka
okl Jsd gai ) yall g sl andl 1A gl ooyl a6 sl 6 ) el

-



Glesn sl Al L5 alall g U cilin (pilign oo 3 0ball AN anen 3
e Shmd lall (3l Jals llael il 501 Leansias 3 adalal) ol paiall
aany il — ) g sl g cad Joadll B 53 (g laY) A Bsnilly J5l) pras adal
Jsill pans a8l o sSs f sas el adl ol LAl aliay 3l (53 J 5l

Al S daal o dalaad) clany



........................................................................................................... Abstract

Abstract

The plea of inadmissibility is considered one of the defenses
that do not discuss the procedures of the case, as is the case in the
formal defenses, and do not discuss the origin of the right as in the
substantive defenses. The right of the plaintiff - the person concerned -
on his request to cancel the administrative decision according to the
principle of the constitutionally guaranteed right to litigation, which
guarantees individuals to challenge administrative actions and

decisions before the competent judicial authority.

The plea of inadmissibility deals with the availability of the conditions
related to the contested administrative decision, such as the absence of
the nature of the administrative work and the dismissal of the case
because it has already been decided, in addition to dealing with the
conditions related to the person concerned in his capacity as the
plaintiff in the administrative case of cancellation, as a response to the
case due to the lack of capacity, eligibility or interest in filing a case
for cancellation, and the jurists differed In determining the nature of
this defense, since this defense is a type of defense in the
administrative case, it is characterized by independence, as it
represents the middle case between formal and established defenses. It
denies the plaintiff the right to litigate for reasons related to the
contested administrative decision or for reasons related to the person of
the plaintiff, such as the lack of interest, capacity, or capacity. And that
the Iraqi legislator did not specify a clear and specific definition of
payment Compared to the French legislator, who clarified the concept
of this defense, as the Iraqi legislator had to include this defense within
the defenses related to the lawsuit independently and specify each of

the defenses related to the absence of interest and capacity, and the
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plea to reject the lawsuit because it had previously been decided under

the banner of the plea of inadmissibility

Based on this, we have searched for the most important conditions that
must be met with this type of defense and we found that it is divided
into general conditions and special conditions, and finally the defense
of non-acceptance is of two types: The first type - the payment of non-
acceptance related to the administrative decision in the annulment
lawsuit may be due to its having a legal effect In addition to that, the
reason for the payment of non-acceptance may be within the
preparatory work that precedes the issuance of the administrative
decision, which results in the administrative decision with its final
nature, such as the advisory opinion, despite the difference of jurists
about the nature of The advisory opinion, however, is considered an
administrative decision, as it was binding on the consulting
administrative body and produced its impact Therefore, the Iraqi
legislator tended to accept appeals against all decisions issued by
employees of public sector bodies, as well as with regard to internal
directives and publications used by the administration to conduct its
work within the public utility, in addition to pleading non-acceptance
with regard to the administrative decision that was previously decided
upon, and the second type - The plea of non-acceptance that relates to
the person concerned, i.e. the claimant, and that the reason for the plea

of non-acceptance is the lack of interest, capacity or capacity
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