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Abstract

Commerce is one of the most important activities through ages
and today it is considered as the backbone of state economy as it is the
process through which all the needs of the community and individuals
are met including the material needs like the goods and commodities.
Moreover, companies are regarded as one of the most vital subjects of
the commercial law and the corner stone of the national economy in the
developed or he developing countries because it the most ancient forms
of cooperation known by man. The world of companies includes
several types including the individuals' companies and the joint venture
companies are a type of these individuals' companies and they are the
subject of the current study. The joint venture company has become an
organization as a status quo according to legal texts in most of the Arab
and Western legislations due to its importance and the easiness of
establishing this kind of companies without any complexity. In spite of
that, the Iraqi legislator turned a blind eye to the organization of this
type of company in the law of companies No. (21) in 1997 in its
modifications. This type of company is a concealed contract between a
group of persons who are related with certain social relationships that
pivot on trust and credibility. The most important characteristics of this
company is that it is a concealed company that doesn’t have the moral
personality and it is founded based on a concealed contract between the
partners according to the contract concluded between them as two
partners or more without specifying the maximum number of partners
and the profit or loss resulting from their commercial business is split
by the manager of the joint venture or by one of the partners and it is
not subjected to domicile, financial liability and is not subjected

restrictions and publishing. At the same time, it is not possible for this
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company to declare bankruptcy and the liability of the partner 1s a
personal liability towards the persons contracted with him and one of
the partners runs the company or the partners agree to appoint a
manager other than the staff of the company. The joint venture
company might be similar to some types of companies and the
company that are established in the reality and might differ in certain
characteristics. At the same time, there are other contracts that are
similar to the joint venture contract such as the mandate contract, job
contract, lease contract and the contract of common ownership.
Nevertheless, there is something that distinguishes the contract of the
joint venture from the early mentioned contracts and the joint venture
company could be compromised by the same general reasons that
compromise the ordinary companies and the settlement of the company
- the joint venture company- is performed by either the manager, as
he/she deals with the others personally and can demand all the rights of
the company or by another person who should be authorized by the
partners and in this case his actions will be limited by the authority he
was granted and he can be appointed by the court or by the partners

themselves.
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