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Abstract

Right to Privacy in genes is one of the most prominent, important
and indeed serious rights inherent in individual personality .Not only
because are they considered a physical privacy , but also they represent a
hygienic future threshold and social status for the individual and his
family, in addition to revealing what he will bequeath to his next
generations . Due to the fact that human being is innately social and can
not live in isolation from his community, he at the same time lives in a
conflict when his privacy right is intruded by others .Therefore, he strives
to attain this privacy right in confronting means of technological and
technical development which make the access of his secrets easy , among
which is genes .

Since the genetic privacy right is attached to varied jurisprudential
, legislating and judicial trends and in accordance with the predominant
legal, philosophical social order in each society as well as the influence of
incompatible traditions and norms on the legal system , therefore we
prefer to choose this topic as an area for investigation .

The recent discovery and the scientific progress in the field of
genes and electronic technology have had their importance in researching
the privacy right of genes, because genes are the secret repository and
considered one of the unmistakable and indubitably means for penal and
medical proofs if used according to a codified regulation in solving the
mystery of many crimes — to convict or acquit in addition to proving
lineage, and curing many hygienic problems and incurable diseases by
genetic engineering .

The up to date and prompt progress of this science have led to
inevitable discrepancy with a lot of legal principles representing a hurdle
between that progress and the bad need for the legal scientific and
medical uses.

As such, there must be a compromise between Scientific progress,
stable legal principles and confidentiality of individuals, in addition to

studying the limits in which the use of gens is permissible whether for
medical purposes, genetic treatment or legal studies and penal proof as a
means for attainting justices, as well as the importance of the results
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stemming from them in depicting personal information. Taking the
aforementioned information into consideration , the study brings forth an
important inquiry : "Are the legal texts related to privacy right considered
sufficient to provide a protection for Genetic Privacy Right when
confronting the development of electronic techniques and informatics
banks of genetic fingerprint? ".

The comparison that the study depends on between legislative
effort exerted by the penal legislator to protect the Genetic Privacy Right
and continuous encroachments of this right have brought forth results
purporting that there are clear defects in almost all the legislative texts
stipulated to this protection in many legal systems in providing protection
for this right whether in the medical field and in all what can be included
in the scope of the genetic engineering whether stealing or manipulating
with the genes, or in the legal scope represented by the transgressions
occurring in the stages of the preliminary and judicial investigation .This
requires providing the necessary guarantees for its widely uses in almost
all life fields .And what increases the importance of genetic data is that its
sources remain valid disregarding time , and its resistance for all
environmental factors for long time .

The study ,therefore, recommended that a legal regulation be laid
for the cases of obtaining or preserving the genetic sample in order to
analysis it, as well as stating conditions for preserving it and the secrecy
of that information that secures the penal protection of Genetic Privacy

Right and the regulations of permitting it .
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