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Abstract

The Blood Transfusion Center is a public or private medical institution
that has a morale and administrative personality established with the approval
of the Ministry of Health that is responsible for the blood transfusion process
from the donor and purifying it in addition to separating its derivatives after
doing the required laboratory examinations, preparing, storing, and
transporting it depending on the specifications set by the Ministry of Health
and giving it to the patient based on the orders of the competent doctor.
Those sides may commit some medical mistakes during the blood drawing
process and its transportation from the donor or from the receiver, and those
mistakes may affect one of the blood transfusion sides from both of the donor
or receiver or anybody else with diseases and damages that may lead to death,
and by that the civil liability rise up for side that breaches its commitments.

However, the provisions of civil liability in accordance with the general
rules may not be sufficient, because of the specificity of that responsibility, the
thing that requires finding special rules govern the subject matter, because the
Iraqi legislator did not solve the problem of blood transfusion with maintained
legal provisions, and only had enough with giving sub-laws that are
represented by data given by the Minister of Health. Those data do not achieve
the requirements that are required to regulate the blood transfusion process
because of its importance and danger and its close association with human life
unlike some legislations such as the Lebanese one which dealt with blood
transfusions process with a special law.

The basis of that liability can be established on the basis of risks, for its

appropriateness with the responsibility of blood transfusion centers and it
represents the most successful way to protect the injured side by exempting
him from the responsibility proving the mistake and his role is limited to a
causal relationship between the responsible side and the damage.
One of the problems raised in the civil liability of blood transfusion centers'
errors is the changeable damage that is subject to incensement or decrease,
whether due to self, internal or external reasons, and whether they are related
to the degree of disability of the affected side.

One of the treating methods for medical errors in blood transfusion
centers, is insurance for the centers, doctors and their staff, and this obligation
must not include the natural and moral persons who practice medical deeds
only, but also it must include the public as well.
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