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Abstract

Leaving the litigation to the review is considered a procedural
system that pivots on excluding the lawsuit from the schedule of the
cases submitted to the courts of law to give the two litigants sufficient
time either to reconcile fraternally away from the courts or for the
purpose of completing the procedures of the litigation and the
necessary documents required for the case or may be to enable the
litigants to execute fulfill their obligations with contentment without
resorting to the courts and the relevant atmospheres of hatred and

malevolence.

To preserve the value of time in the case and to prevent their
accumulation before the judiciary system and not to occupy it with
cases whose litigants pay no attention to them and consequently the
slow procedures of litigation and it effect on the proceeding of the
justice progress in addition to preserving the objective rights and
accomplishing the stability in the legal centers and preventing the use
of abandonment as a means for delaying and postponement, the
legislator was keen on limiting the period of abandonment with ten
days in order to achieve the desired goals that have been mentioned

above.

The study starts with explaining the meaning of abandoning the
civil litigation as a procedural penalty and it was evident that it is
primary procedural and temporary that was stipulated by law of
proceedings and it comes before a final penalty due to the litigant (s)
negligence concerning their attendance at the court and it results in the
exclusion of the litigation from the lawsuits tackled by the court with
the continuity of all the procedural and objective consequences of the

case during the period of abandonment and with the end of this period
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the primary penalty turns into a final penalty represented by the

cancellation of the case according to the law.

As for the definition of abandonment as a procedural agreements
it is an agreement between the litigants to exclude the case from the
cases presented to the court of law by no specifying a next session to
settle it although the case exists and the consequences of the case
tackled by to court are still standing throughout the period of

abandonment.

From the definition¢ it is clear that abandoning the litigation to
review has several characteristics that distinguish it from other
procedures. It is a juristic penalty pivoted on law and therefore the
litigants cannot agree to violate it or modify it. It is a procedural
penalty that is activated when the litigant neglect a procedural duty
represented by attending at the court. From the other hand, it is a
menacing a primary procedural penalty with the purpose of warning
and alerting the litigants concerning the seriousness of neglecting
attending at the court of law. Also¢ it is a preliminary penalty the
precedes a more violent penalty, represented by abolition of the civil
litigation and this is a temporary penalty as the litigation is not left
without being resumed as the legislator specified the period from the
abandonment with ten days and considering that the abandonment of
the litigation is a procedural agreement as this agreement is regarded as

one of the aspects of dominating the litigants over the civil dispute.

It is evident that leaving the litigation for review is characterized
with its penal nature imposed by the legislators on the disputing parties
if they neglect their procedural duties and its conventional aspect that
the legislator deemed it unique compared to other laws as the legislator
grant the litigants the right to abandon the dispute for review and this is

considered not correct.
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After distinguishing the conventional and penal abandonment of
the litigation to review« it is clear that abandonment has a characteristic
that discriminates it from the similar systems; the conventional
abandonment differs from the conventional suspension and from the
voluntary terms that regulate the litigation. Also¢ the penal
abandonment of the litigation differs from the litigation dropping and

also the abandonment is different from the postponement.

It was clear that leaving the dispute for review involves certain
cases of the preliminary, remonstrative and appellate litigation. In the
preliminary and remonstrative litigation, abandonment is characterized
with being of agreement and penal nature, while in the case of the
appellate litigation the abandonment is confined to penalty and each

case has its own conditions.

Also¢ 1t was evident that leaving the civil litigation for review
has influential consequences in terms of the judicial postulation¢ the
procedural activity and appointments in addition to the effect of the
abandonment on the actions taken for the dispute left for review that

the researcher attempted to discuss with details in the current research.

Finally¢ the researcher demonstrated the mechanism of speeding
up the dispute left for review¢« which is represented by submitting a
request to speeding up the litigation abandoned« specifying the period¢
appointing a date for the session concerning the dispute and notifying
the parties about it. The researcher also endeavored to show the
consequence for not speeding up the abandoned dispute< which is
imposing the penalty of abolition and also this penalty was highlighted

as well as its conditions and consequences.
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