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Abstract

Constitutional engineering of rights and freedoms is an important
issue, as it includes the organization of a constitutional bill of rights and
freedoms within the framework of a democratic state that seeks to
preserve and activate these rights and freedoms, enabling the people to
determine their economic, social, and political destiny. The term
"constitutional engineering" is not limited to the above, but rather extends
to new reforms and amendments to the constitution, with the legislator

taking into account these fundamental rights of individuals.

Despite the extreme importance of the above, we found nothing in
the constitutional document that guarantees the implementation of these
rights and freedoms on the ground. Constitutional provisions were
established, but no clear policies were put in place for their

implementation.

This study sought to analyze the constitutional engineering of rights
and freedoms by comparing the current Iraqi constitution with the
constitutions of countries that have undergone democratic transition,

namely South Africa and Tunisia.

In this context, the researcher developed hypotheses capable of
addressing the subject. He assumed that constitutions designed after
changes in the regimes of countries vary in their guarantee of human
rights and freedoms, in addition to the disparity in the effectiveness of
constitutional institutions in implementing and monitoring these
constitutional provisions. To address the above topic, the researcher
presented three chapters to achieve the study's objectives. He concluded
that there is ambiguity in the implementation of the rights and freedoms
stipulated in the Iraqi constitution by constitutional institutions. This

ambiguity is due to the lack of contexts governing these institutions and

3\

[ a])



D)

compelling them to implement rights and freedoms clearly and fairly,
while these may be clearer and more precise in the constitutions of the

countries covered by the study.
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