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Abstract

The hierarchical marketing contract, like other unstructured contracts, is
considered among the category of unnamed contracts, and due to the novelty of
this type of contracts, and during our research, we came to the definition of
hierarchical marketing as: a marketing system based on the basis of the
representative attracting new delegates, as this system was established by some
companies To achieve profits that are estimated by an interlocking hierarchical
arithmetic method. What distinguishes the concept of hierarchical marketing
from the concept of traditional marketing, is that it is collective marketing, as it
requires the presence of a group of people (representatives) whose number
increases continuously. It was called pyramid in relation to the shape embodied
by the delegates, where the top of the pyramid consists of a person, followed by
people who form layers in the form of a pyramid. As for the most prominent
types of hierarchical marketing, they are hierarchical marketing according to a
Ponzi scheme, hierarchical marketing according to pyramid schemes, and

hierarchical marketing in terms of product type.

The basic idea of hierarchical marketing is derived from the hierarchical
marketing mechanism, which revolves around the exploitation of each
individual to serve the purposes of the company and increase its sales. This
process begins by enticing the representative to buy the target product with his
promise of obtaining huge profits. The company also gives the representative a
material commission if he can persuade new individuals to buy the company's
product. Thus, the commissions are multiplied according to a specific
accounting system according to the amount of those who participate in the
company through this representative. These commissions and the method of
calculating them differ from one company to another, and this difference does

not hurt as the core idea is one. Each member pays to get an amount from the



next member, and each layer of delegates must be followed by a larger layer to

achieve the promised commissions or “gifts” .

Finally, the Iraqi law does not provide for hierarchical marketing compared to a
number of laws tackled in this research, such as the Moroccan and French law
which prohibit dealing with hierarchical marketing and considered it invalid.
So, we looked at the general rules of civil law to find out if the contract pillars
that must be met in the unnamed contracts are available. Since the conclusion of
a hierarchical marketing contract is between the delegate and the hierarchical
marketing company, or between him and the consumer or buyer, the general
rules to provide the protection required to avoid these defects in such a contract
may not be sufficient for the purpose. Therefore, we discussed the provision of
this protection through what we called the Iraqi legislator for during our

research.
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