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Abstract

Legal qualification in general is to match the incident with
the text that governs it, in order to give it the proper legal
description; it is a judicial mental activity in the first place, based
on certain principles and makes use of various means.

The qualification of the criminal incident is the starting point
for all other qualifications in the criminal case, where the legal
qualification is not limited to the qualification of the criminal
incident, yet it exceeds it to include the objective and procedural
material facts in the criminal case.

The importance of the legal qualification of the criminal
incident is particularly highlighted by the fact that it arranges, on
its own, all the objective and procedural consequences of such
qualification.

The process of qualifying starts with the first one of the
criminal proceedings and continues during the preliminary
mvestigation phase until the case is referred to the court. Here, the
legal qualification of the criminal incident is subject to change by
the court for various considerations, giving the criminal incident a
new description other than that which was initially raised, besides
that, changing the legal description of the incident may come
without modification of the criminal incident or with an
amendment to the incident. In addition, the qualification of the
criminal incident is influenced by other legal facts that may lead to
its modification or termination.

The legal qualification process continues during the appeal
phase through monitoring the legal qualification, by monitoring

the legal qualification when appealing by the ordinary and



extraordinary methods. This comes under the consideration that
legal qualification is undoubtedly a legal issue, although legal
qualification is a combination of reality and law, however, it is the
linking point between them, and thus, a mistake in legal
qualification is a mistake in the enforcement of law.

Finally, legal qualification is not an activity without
restrictions, yet an activity limited by constraints and framed by
limits, the extent of which varies from one phase to another in the

criminal proceedings.
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