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Abstract

The current study tackled with a very important subject, the
maintenance, as it is tightly related to the personal interests of the
individuals in the private international law, which are represented by the
commitment to maintenance as it is considered an obligatory financial duty
that should be fulfilled by the person demanded to pay it for the benefit of
the other party, who is characterized with being the vulnerable party in this
legal relationship. Maintenance types are different in accordance with the
party that deserves it; it can be matrimonial or a maintenance that should
be fulfilled after terminating the marriage or for the close or far relatives
or the judge may issue a verdict when there is a circumstance of haste like
the temporary maintenance. Due to the variety of this commitment, the
qualification was also different and this resulted in applying the law
relevant to the case.

Also, the study showed the relevance of the support rule set forth by
the Iraqi legislator in article (21) of the Iraqi Civil Law in terms of applying
the verdicts to these issues, as in the reality, it was proven that this rule is
incapable of settling the conflicts of maintenance from international point
of view. Therefore, the judicial system had to search in the other legal roles
that are counterparts of the article (21) and so it resorted to article (19) of
the same law by means of the regulations of the rule in accordance with the
applicable law for these issues represented by the nationality and the

homeland. The Iraqi legislator and most of the Arab legislators depended
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the nationality to determine the applicable law concerning the issues
related to maintenance conflicts. Yet, the modern trend of the international
jurisprudence argues that it is necessary to apply the law of the residence
for the person who demands maintenance because this person represents
the vulnerable party in the legal relationship who deserves to be protected
and what his place of residence represents in terms of providing protection.

The study also showed that the international judicial jurisprudence in
the maintenance conflicts may be held based on original regulations i.e. the
nationality and the homeland. Also, it can be held based on exceptional of
contingent regulations like the managerial submission and in the exigent
cases. The homeland regulation is considered more convenient for this type
of conflicts as they are more private in terms of the weakness of the credit
for the maintenance in addition to the relatedness of his/her basic needs of
life to the maintenance from the defendant, and considering that the person
who claims the maintenance is the party who should be taken care of and
the availability of this care is tied to the regional bond represented by the
homeland or the place of residence of the plaintiff.

Also, the study was conducted by comparing several Arab and foreign
laws and reviewed many conventions that dealt with these issues and
researching the jurisprudents' opinions and resorting to a number of the
judicial verdicts. Then, the study was concluded with several findings and

suggestions.
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