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ABSTRACT

The relationship between spouses is one of the highest
human relations ever because of its privacy, and the purity of this
marital relationship is based on affection and mercy, which reflects
negatively and positively on the family, which is the nucleus of
society and pushes its wheel forward, And One of the reasons for the
stability of the family is the division of rights and duties between
spouses, the tolerant Islamic law did not leave the relationship
between spouses to chivalry or the domination of one of them over the
other, Rather, this was within the limits and limits of the command of
God Almighty, so it was obligatory for the husband to live with his

wife in a reasonable manner.

On the other hand, the wife is obligated to obey her husband under
the principle of marital guardianship, which God Almighty gave to the
man over the woman, not domination or servitude, or absolute blind
obedience based on tyranny, Rather, it is an obedience that is based on
consultation and understanding between the spouses and at the same
time a restricted obedience by not disobeying God or transgressing his
limits, because absolute obedience was and still is to God Almighty
and what His Noble Messenger Muhammad (may God bless him and
grant him peace) commanded to implement for the servants, and the
Islamic law did not leave a question except She organized it in the
most complete and best way, regulating the rights and duties of the

wife towards her husband.

Also the Islamic Law did not allow her to breach her duties
towards her husband, otherwise a judgment of her disobedience after
she gave the husband the right to discipline her from exhortation, The

Iraqi legislator neglected many of these issues related to marital



obedience and referred most of what is related to its regulation
desertion in the bed, and beatings that are not severe and within
reasonable limits, and Judging it according to the principles of Islamic
law so that the judge can decide in the case of a dispute and issue a
final ruling in it despite the many problems related to the provisions of
marital obedience, which were the subject of disagreement among
Muslim jurists, such as issues related to worship, delaying
childbearing, the wife working outside the marital home, or the wife

visiting her parents and incest.

All these issues and others were not stipulated by the Iraqi
legislator, unlike the legislators of personal status laws under study in
Jordan and Yemen, who were more explicit in the text on some issues
of marital obedience, and such a legislative shortcoming in the Iraqi
Personal Status Law will inevitably lead to conflicting rulings issued
by the courts when a dispute arises between spouses before the
judiciary, when the husband institutes a marital obedience suit to deter
the wife and bring her back to her senses, Which leads the wife to
initiate a lawsuit for separation, The matter may reach the
intransigence of the husband in the case of obedience, and the
intransigence of the wife in not obeying the husband and returning to
the marital home and insisting on separating her from her husband,
which leads to the wife’s disobedience and the forfeiture of her

marital rights.
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