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Abstract

The issue of criminal protection of child is of particular
importance, because the latter represents the building block of
society in shaping the future of the nation, and since child in the
human society has received protection that was of little importance
in ancient times, However, it is the human need that prompted him
to establish special rights for the child and developed These rights
reached their climax in the Islamic era, which embodied the highest

forms of giving to this vulnerable group in society.

The right of protection to child is the one that guaranteed
under various international and national legal rules, especially with
regard to protecting the child as a victim from various violations
that may affect one of his rights .This criminal protection is net
limited to the protection of child interests, rather it includes the
protection of society through observing child interests as regards his
right and society interest to maintain typical generation as well as
law interests for its main goal is to a chiene justice and protect such

vulnerable group who is unable to protect itself .

And that the child is a human being, so he sometimes enjoys
protection against any violation of human rights in general, and at
other times he needs special protection that differs from the
protection prescribed for other adults, and this special protection
finds its basis in physical weakness where he cannot defend
himself, which facilitates the commission of a crime against him.
Moreover , his lack of maturity and lack of experience and
understanding leads to his failure to reveal the methods of deceit, or
to be affected by the threat of doing evil things to him, and his

inability to satisfy some of his actions.



Accordingly, the study included three chapters. We one is the first to

the conceptual framework of the child and his criminal protection in three
sections. The first section dealt with the definition of the child. The second
section dealt with the relationship of the specificity of the child’s criminal
protection to criminal policy. The third section included the historical
development of the idea of criminal protection of the child, and through
which the study came across, the substantive protection of the child, by
explaining each crime and its elements, in four investigations. The second
topic: penal protection for the child's presentation and morals. And the third
topic: criminal protection for the security of the child. As for the fourth
topic: the penal protection of the child from deviation. While the third
chapter is limited to clarifying the procedural protection of the child in the
particles having privacy for the victim child, in three investigations, the
first topic: the procedural protection of the child when filing a criminal
case, and the second topic: the procedural protection of the child in the
preliminary investigation stage, and the third topic: the procedural
protection for the child during the trial and beyond.. At the end of the
study, the study has arrived at a number of conclusions and

recommendations .

1-A travers I'é¢tude de la protection pénale de l'enfant, il nous est

apparu clairement que la plupart des lois punitives utilisent de nombreux
noms qui font référence au jeune age de l'enfant pour désigner les enfants,
notamment (enfant, mineur, garcon, gargon , jeune, mineur) qui sont tous
des noms que I'on donne aux jeunes, qui partent de la naissance Jusqu'a
I'achévement du XVIlle, outre cela, ces différents termes varient selon la
nature de la loi et les motifs de sa législation , et selon la politique pénale
différente adoptée a cet égard dans chaque pays. De plus, le 1égislateur
irakien n'a pas fourni de définition claire et précise de 1'enfant dans les

.différentes législations qui régissaient ses droits.



2-La caractéristique de l'enfance est subjective et la distingue, car

soit elle est un élément supposé du crime, et dans ce cas c'est un crime avec
une qualification spéciale, soit elle modifie sa qualification juridique, soit
elle est une circonstance aggravante pour la peine et la sévérité de la peine
selon le degré de gravité du crime, et que son absence entraine le retour du
crime a son image simple, et la caractéristique de l'enfance est liée comme

condition présomptive au pilier moral dans termes de sa connaissance.

3-Le législateur dans la lIégislation d'origine humaine a choisi la

protection pénale de l'enfant dans le domaine des crimes d'agression
sexuelle, en raison de la vie privée qui caractérise la victime en tant
qu'enfant. C'est vrai pour le risque, c'est ce qui fait que ce consentement est

délivré par l'enfant victime n'a pas pleine valeur juridique .

4-Nous notons que la réinsertion de I'enfant victime au sein de la
communauté est une chose nécessaire qui est prise en compte
conformément a la justice pénale moderne, en supprimant le mal qui lui est
arrivé par le traitement médical et social et en le réhabilitant afin de
supprimer le volume de peur et de terreur qui lui est arrivé a cause du crime
qui lui est arrivé et le ramener dans la communauté pour communiquer

avec ses pairs.
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