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Abstract

The defenses are embodied in the lawsuit of administrative
annulment by the exercise of the constitutionally guaranteed right of
individuals and public employees, as these defenses enable to demand the
cancellation of administrative decisions that violate the principle of
legality, which causes harm to the stakeholders targeted by the issuance
of the administrative decision. The administrative decision that
contradicts the principle of legality, as courts of the State Council decide
to consider the elements of the contested decision to ascertain whether it
1s correct or not. Because of the importance of defenses in the lawsuit of
administrative cancellation, the jurisprudence differed in dividing these
defenses into types and the jurisprudence settled towards dividing them
into three types, namely formal defenses and pushing for non-acceptance
and substantive defenses so as to enable the plaintiff and the defendant to

impose judicial protection of their speech rights while preserving the

public interest.

As the formal defenses are represented in a discussion of the
validity of the procedures that precede the filing of the case, and of the
specificity of the administrative cancellation lawsuit that requires certain
formalities preceding its establishment and that are defined by the text of
the law, since the administrative decision requires certain procedures to
challenge it through the judicial jurisdiction required by law, as well as
the grievance procedure ( Al-Wajibi) before proceeding to appeal the

decision.

The arguments of non-acceptance also involve rejection of the
lawsuit before discussing the substantive defenses due to the inconsistent
administrative work being inconsistent with the conditions for accepting
the cancellation lawsuit, as it revolves around paying the absence of

a




litigation due to the failure of a lawyer to sign a cancellation request or to
deny the elements of the trait and interest in the applicant of cancellation,
or What relates to the conditions required in the contested decision in

addition to the conditions required by the plaintiff to file his case.

As for the substantive defenses, which differ from other defenses

(formal and non-acceptance), as they are embodied in the claimed right,

which requires judicial protection through the cancellation lawsuit,

therefore these defenses relate to the plaintiff because it relates to the
right that is the subject of the lawsuit, and these defenses are through the
administration’s violation of the constitution and law, which i1s In
violation of the principle of legality, as well as to pay the defect of abuse
of authority that appears from the administration on the occasion of the
1ssuance of the administrative decision, and for this and when proving the
validity of the substantive defenses and the weakness of the defendant's
defense (the representative of the administration), the court rules to

cancel the decision that violates the provisions of the law.
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