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Abstract

The right of sidewalk space is one of the original rights in rem that has
not been fully regulated by the Iraqi legislator, like the rest of the original
rights in rem referred to in the text of Article (68) of the Iraqi Civil Code,
and this right is represented by the vertical air that tops the sidewalk
usually adjacent to real estate overlooking the roads, which are owned by
the Municipality of the capital or the municipality, and can be disposed of
independently of the surface of the sidewalk, and it is of a dual nature in
terms of placing the ownership of the sidewalk to the owner of it and
allocating it for the public benefit, and disposing of its space to the owner
of the property overlooking the sidewalk or others without having any
effect for the public good and in violation of public order.

Undoubtedly, the right to pavement space is limited in scope in terms of

its persons and the real estate that responds to it, which is determined by

state-owned real estate and registered in the Real Estate Registration

Department and located within the commercial axes exclusively and not

others, in addition to that, the right of pavement space is limited in scope
in terms of extent and use according to the width of the road.

This right has many characteristics that distinguish it from other rights,

some of which are in common with the rest of the original rights in kind,

and some of them are separate from the rest of the other rights in kind,

because it is a formal right that requires registration in the real estate

registration department because of its specificity in terms of doing By

detaching the sidewalk space and unifying it with the property adjacent to
it.

Perhaps what distinguishes this right also 1s the proximity and
disagreement with the rest of the other rights, and this right is transmitted
through the contract, and it entails opposite effects and obligations on its
parties, including the obligations of the owner of the sidewalk space,
which is represented in the transfer of ownership of the sidewalk space
and the obligation to hand over the sidewalk space and the obligation to
ensure its use and entitlements and not to damage the Pavement space. As
for the obligations of the owner of the property adjacent to the buyer’s
sidewalk space, they are the obligation to pay the price of the space, the
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obligation to receive it, and the obligation to follow the controls and
instructions.

Concerning the sale of the sidewalk space and the obligation to bear the

buyer’s expenses and contract expenses, and this right can be transferred

after unification with the property adjacent to the sidewalk space under
the will, inheritance and prescription .

As for the occupancy of the right of the sidewalk space, it has two images
that do not work, the first is the construction and the placement of fixed
sheds and sheds on the facades of shops and buildings by the owners of
real estate adjacent to the sidewalk space. Pavements for this purpose
according to specific controls and conditions.

On the other hand, we find that this right is subjected to abuse,

infringement, and use of it illegally without a right. Remedies and

solutions have been put in place because of these violations and abuses

that occurred and prevented them by obligating the transgressor to

remove what he exceeded and at his own expense, and legally protect this

right through a statement of judgment trespassing on the sidewalk space
and determining the means of protecting this right.

As for its expiration, this right can end after the owner of the property
adjacent to it owns the space, is registered and consolidated with his

property.
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