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Abstract

The principle of notifying the debtor is one of the major principles
in the civil procedures law and it is regarded as one of the most important
applications of the right of defense, whether in the litigation stage of the
case« or in the stage of execution by seizure and sale. This principle was
paid a great attention in legislation, Figh and in the judiciary system
because the litigation or the execution without the notification of the
debtor means the absence of rights of defense and litigation without
defense violates the simplest human rights. In the field of obligatory
execution, all executive measures must be taken concerning the two
parties in terms of notifying them with the procedures either by informing
them of by give them the chance to get acquainted with the documents
and papers of the execution procedures and make available for them the

opportunity to discuss them or make their objections against them.

The comparative laws did not provide a definition or organized the
principle debtor notification unlike the Lebanese law, which explicitly
referred to it and organized it as is the case to the French law in Articles
(14-16) of the French Code of Civil Procedure. The Iraqi legislator¢ it did
not stipulated it explicitly, but rather referred to it implicitly in some
provisions in the Law of Execution¢ although this law did not explicitly
provide for the principle debtor notification in the obligatory procedures
of execution, but that had no effect because many laws did not stipulate
the enforcement of this principle in the ordinary civil litigation,

nevertheless no one can doubt the necessity of its application.

Forced execution is preceded by conducting several procedural
applications as the introduction to obligatory execution and these actions
are obligatory and necessary as it is not enough for the execution

requester to have an executive document complete with its legal
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conditions to fulfill the obligatory execution procedures immediately,
rather, certain premises must be done by the requester of execution for the
purpose of notifying the debtor. These introductions aim at notifying the
latter with the intention to implement the execution and these
introductions are summarized in announcing the executive document to
the debtor and assigning him to fulfill his duties and waiting for a period
of time before starting the execution. The introductions of execution are
considered the basis for the principle of notifying the debtor and the
executing party as an opportunity is given for fulfillment within the
period specified by the law and avoiding the obligatory execution
procedures. There are cases in which the law permits taking the action of
obligatory execution procedures without the need of prerequisites for
execution. This means that the legislator excluded the principle of
notifying the debtor from the application in some cases for more urgent
and worthy considerations, such as those related to the element of
surprise, which is the regarded as the best means to protect the rights of
the creditor who requests the execution as in the case of execution the
verdict according to its draft and the precautionary seizure and the seizure

of what the debtor's properties kept by others.

The obligatory execution of seizing the debtor’s funds passes
through several stages, starting with the notification of the executive
document to the debtor and assigning him to fulfill the principle of
notification and granting him time interval so that he may execute the
consensual execution. Therefore the debtor must be prepared to fulfill his
obligation or giving him the opportunity to object before commencing the
procedures of mandatory execution. Also, Notifying with the executive
document of the debtor’s is one of the most vital guarantees of applying

the principle notification of both the creditor and the debtor. Passing
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and final stage of the obligatory execution procedures. This stage is
governed by the law and it is submitted to the principle of notification by
applying the right of defense granted to both parties concerning their
knowledge about all the execution procedures to be able to respond,
defend or object against the distribution. The outcome of the execution
might be distributed in two ways, the consensual distribution in which the
parties of execution case follow a certain method of distribution and
determine the shares and ranks of the creditors participating in the
distribution, or judicially with the knowledge and supervision of the

judiciary system.
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