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Abstract

Abstract

Public works contracts are of significant Importance as they
constitute the primary means by whichh the administration implements
infrastructure projects and establishes and develops public utilities.
However, the execution of these contracts raises highly complex legal
issues, particularly when damage Is caused to third parties, placing
administrative liability before continuous legal and judicial challenges.
The problem of this study lies In the legislative deficiency resulting from
the absence of explicit legal provisions regulating this issue and defining
Its legal rules, in addition to the lack of a comprehensive legislative and
jurisprudential position regarding the concept of public works contracts
that clearly distinguishes them from other administrative contracts. This
has led to inconsistency and divergence in judicial decisions on the
matter. The study raises a fundamental question concerning the ability of
the administrative judiciary to establish balanced liability rules that
ensure the protection of injured parties on the one hand and the
realization of the public interest on the other. The practical reality reveals
the inadequacy of relying solely on the concept of service fault to address
damages resulting from the execution of public works contracts, which
has paved the way for the emergence of liability based on risk, namely
liability without fault. The problem has been further aggravated by the
absence of a clear and stable criterion for distinguishing between personal
fault and service fault during the execution of the contract, as well as by
the rigidity surrounding mechanisms of reparation, whichh remain in
most cases governed by the general principle of monetary compensation.
This study aims to examine the legal framework of administrative
liability in this field and to analyze the role of judicial decisions In
addressing legislative shortcomings, considering that administrative law

is largely judicial in origin. To achieve this objective, the study adopts a
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comparative analytical approach through the discussion of jurisprudential
opinions and the examination of comparative legal principles. The study
concludes that the administrative judiciary has succeeded, To a certain
extent, in partially filling the legislative gap through the recognition of
liability based on risk. Nevertheless, the absence of codified rules and
clear standards for distinguishing between different types of fault remains
an obstacle to legal certainty and the prompt reparation of damages.
Accordingly, the researcher recommends legislative intervention to codify
the rules governing public works contracts, establish clear standards of

liability, and develop compensation mechanisms.
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