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ABSTRACT

The civil lawsuit is the practical application of one of the most important
rights guaranteed by the constitutions in most countries of the world, which is the
right to litigation. It is also considered the means approved by procedural
legislation to exercise that right, with the aim of obtaining disputed substantive
rights or to obtain judicial protection for those rights by stopping the assault on
them. or prevent it; All of this is embodied in the issuance of a decisive judicial
ruling on the merits of the case, as the dispute ends with it and a decisive end is put
to the existing dispute between the opponents. It represents the natural end of the
case and the main purpose of its establishment.

However, the end of the lawsuit does not always have a natural ending, as it
often expires without a ruling that settles the matter and ends the dispute. By
expiring the civil lawsuit without a ruling, what is meant is that it disappears before
a final judicial ruling is issued that is decisive for the dispute existing between its
parties. This occurs when one of the conditions or reasons exists, the verification of
which would lead to an unusual cessation of the case.

The expiration of a civil lawsuit without a ruling is considered an exception to
the general rule, and this expiration is of two types. The first type is procedural and
does not relate to the substantive right, but rather affects the procedural aspect of
the civil lawsuit. It is either by accepting formal defenses, such as accepting the
defense of the lack of spatial or qualitative jurisdiction of the court, or accepting
Defense of inadmissibility, for example by accepting the defense that the case has
already been decided, or when an emergency or incidental disturbance in the
progress of the case takes it out of its regular and usual progress, such as when the
opponents agree to stop it or Its interruption due to the death of one of the parties,
or the invalidation of its petition (abandonment) by the plaintiff, or its lapse as a
result of his negligence in following up on the progress and procedures of his claim
for a period of time, or its expiration with the passage of time without being
followed up by both parties for a specific period of time, and it results from the
acceptance of the defenses and the fulfillment of one of the emergency (incidental)
circumstances. In the case, it is procedurally terminated without prejudice to the
origin of the right, and therefore it does not prevent renewing the dispute on the
same subject in the future. Procedural expiration includes Procedures without
subject.

As for the second type, substantive extinction, which affects the origin of the
claimed right, it occurs when the plaintiff waives the substantive right in his claim,
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or as a result of the opponents agreeing to reconcile and ending the dispute that
exists between them and which is presented to the judiciary in an amicable manner,
or when time passes that prevents the case from being heard, and the fulfillment of
the waiver results. Or the occurrence of reconciliation, or the passage of time, the
expiry of the lawsuit objectively, which means that it is not possible to present the
dispute that was previously waived, or in which reconciliation was concluded, or
due to the passage of time, to the judiciary again, so the expiration Objective,
including both procedures and subject matter.

One of the criticisms that a civil lawsuit may end without a ruling is that it
burdens the courts and the litigants, or one of them, especially the procedural
expiration that does not prevent renewing the dispute and thus reconsidering the
case with new procedures, which leads to a waste of the procedures taken by the
courts and the litigants themselves, as well as a loss of effort and time spent on the
matter. The dispute in order to resolve it, and the resulting increase in expenses for
the disputing parties.

The Iraqi legislator, in the Civil Procedure Code, did not regulate the defense
of inadmissibility, which is one of the defenses whose verification results in the
issuance of a ruling that is not decisive on the subject, in a tightly regulated manner
similar to the formal defenses, despite the seriousness of the consequences of
accepting it, as it leads to the expiration of the civil lawsuit without a ruling. Nor
did it It deals with the organization of all cases of the expiration of a civil lawsuit.
It did not stipulate the case of its expiration as a result of the plaintiff’s negligence
in following up on his lawsuit, but rather was satisfied with what he mentioned
within the provisions of cessation and discontinuation. When they continue in their
conditions for a period of time, they are required to invalidate their petition.

However, the lawsuit is safe from invalidation and consequently extinction if
its suspension or interruption continues for more than the legally prescribed period
for a reason that has nothing to do with the plaintiff or the presence of a legitimate
excuse. Likewise, it is not stipulated that it should expire. The period is a result of
the failure of the two parties to the dispute to continue its progress and follow up on
its procedures for a legally specified period of time, and the important effects it has
on the case, and it was not regulated The circumstances of its objective expiration,
as he was satisfied with what was stated in the substantive law (civil law) regarding
it, even though the latter did not clarify the implications of its objective expiration
despite its seriousness to the claimed subject
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