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Abstract

Although there are many international legal rules to protect victims
of armed conflicts, the problem lies in the extent to which these
international rules are applied during those conflicts and ensuring their
respect and commitment by the parties of conflict. Therefore, the rules of
international humanitarian law in all international armed conflicts
stressed on the need to establish an international mechanism that takes
care of the interests of the parties of conflict and the protection of
civilians and military citizens of parties of conflict during the period of
armed conflict, which was called the system of Protecting State to enable
the parties of conflict to continue the dialogue.The Protecting State is a
neutral country or another country that is not a party of conflict concerned
by one of the parties of conflict, and the opponent accepts it and agrees to
perform the tasks assigned to the Protecting State which is to protect the
interests of the parties of conflict and their nationals located in the
enemy's territory. The Protecting State has wide-ranging tasks in the
implementation of the provisions of international humanitarian law under
the Four Geneva Conventions of 1949 and its first additional protocol
annexed to it in 1977, whereby the Protecting State is mandated to take
care of the interests of the parties of conflict, especially those of
prisoners of war and civilians. Therefore, the Protecting State contributes
to the direct application of the rules of International Humanitarian Law
and supervises the extent of commitment of the parties of conflict to the
application of the rules of International Humanitarian Law.

Although the Geneva Conventions of 1949 and the first additional
protocol have approved the mandatory nature of the system of the
Protecting State, the appointment of this state has remained subject to the
authority of the parties of conflict and the mandatory nature is not
available in it only in theory, so once one of those parties refuses it will
be that It is a blow to the Protecting State system and its tasks, in addition
to difficulties related to the sovereignty of states and the reality of
international relations that prevent the appointment of a Protecting State,
and because of that, the state system has only been applied in five
international conflicts. The framers of the Four Geneva Conventions of
1949 were keenly aware of the practical difficulties that could arise in the
context of appointing a Protecting State, and from here it was wise to
stipulate the possibility of appointing a substitute for it, that is, appointing
protective alternatives.
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