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ABSTRACT

The trespass on the public money represents a blatant challenge to the
prestige of the state and respect for the law, and it is one of the most
prominent manifestations of the spread of poverty, ignorance and
deprivation that many countries, including Iraq, suffer from, in addition
to considering the trespass one of the doors of administrative and
financial corruption as a result of the illegal trade in state real estate and
public properties, as well as the dangers of trespass on the national
security of the country, and that the administration, with its privileges
under public law, is the most effective and most capable authority in
dealing with the problem of abuse, as the administration has the right to
issue its decisions independently to remove without the need for the
approval of the trespass or prior permission from the judiciary, and
individuals must submit to it and implement it Voluntarily, being
associated with the presumption of safety, and that individuals’
disobedience to the decisions of the administration entails it having the
right to resort to the criminal and civil courts to compel them to
implement those decisions, and the administration can rely on the direct
implementation of its decisions by using force if necessary, when the
legislator gives it the permission or neglects to set the penalty for the
violation of the law, or the necessity of coercive action may necessitate,
and the Iraqi governments have tried to treat the problem of abuse with
decisions characterized by the absence of a unified vision to deal with it,
which resulted in the issuance of conflicting and contradictory decisions
as a result of the fluctuation of the legislator’s position on the
transgressors, The transgressors must then return to rewarding them by
giving them sums of money to free them from their transgressions

voluntarily, which contributed to confusing the administration’s work and



limiting its effectiveness in removing abuses, this is on the one hand, and
on the other hand, the administration is not completely unleashed in the
field of removing abuses, especially residential ones, because of the
citizens’ need to Housing and the state’s inability to provide decent
alternatives that preserve for them the right to suitable housing, which has
become one of the basic human rights. This right has been written in
international conventions that prevent forced evictions in all its forms, as
well as in constitutional texts that obliged the state to assume its
responsibilities towards the housing problem, and the administration is
obligated Also, to notify the transgressors in sufficient time to enable
them to find an alternative and to facilitate the administration’s task in the
voluntary implementation of the administrative decision, and the
legislator has abandoned the idea of immunizing the decisions of
removing the trespass from being challenged before the judiciary, which
gave permission to the jurisdiction of judicial oversight over the work of

the administration and its decisions in removing the trespass.
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