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Abstract

Compulsory insurance contract from civil responsibility to doctors,
define as a contract that obligates the physician to conclude, who is
wishes to practice medical work and takes the quality of(ensured) with
the insurance company (insurer), so that the latter is obligated to cover the
damages that affect the financial debt of the ensured as a result of third
parties' returning to him due to his unintentional medical specified in the
contract, in return for agreed financial installments paid by the ensured to

the insurer to consolidation his financial position in order to face dangers

for the sake of compensation occur between them« according statistics

laws. Insurer is the party who bears the consequences that result from the
establishment of the civil responsibility of the ensured, and he must be
person an artificial usually a joint-stock company, and the ensured is the
insurance applicant who enjoys coverage of insurer form his civil

responsibility results.

It is a contract based on the idea of cooperation and compensation
between risks and does not cover intentional mistakes or fines imposed
on the doctors and agree Compulsory insurance contract from civil
responsibility of the doctor with others of insurance contracts for a doctor
with special characteristics is that it is an obligatory contract, whose
existence was decided by the will of the legislator as a condition for
practicing medical work. It is a compensatory contract as well as a
personal professional contract. In most of its cases, it is insurance against
an unspecified risk, and it is the best example of the stipulation rule for
the benefit of others. So that the compulsory insurance contract remains
from it's responsibility is (privacy that is unique to him from others
contracts) which prevents the application of any of the systems theories

similar to it.



There are basic elements to the contract is compulsory insurance
about the civil responsibility of the physician, the consent, the place, and
the reason. Although it is a compulsory contract it is submit to the general
provisions of insurance, but it is unique in some of the characteristics that
result from the presence of the injured as a party to the idea of insurance,
and if there is no party to the contract, a removal from the principle of
(the effect of the contract)is the injured patient who benefits from the
amount of compensation when the risk achieved ensured danger. The
obligatory character in insurance of the civil responsibility of the
physician, which requires maintaining the contract's permanence to
protect the injured, made it divested. from the traditional penalty of the
theory of willpower defects, so a penalty is imposed on him that is
appropriate to the permanence of the contract and its implementation in a

manner that ensures that the injured obtains full compensation.

The conclusion of the contract entails a number of obligations that
obligated by the two parties (the insurer and the ensured) as a binding
contract for its two parties. These obligations may be similar with the
general rules of the insurance contract except with regard to the privacy
of this contract, including the retraction of the decision of the insurer's
refusal to conclude the insurance contract. Although there is no direct
relationship between the injured and the insurer in insurance from the

civil responsibility of the doctor.

However, the compulsory insurance contract established for the
injured a direct right to claim to (Insurance Company) instead of claiming
the insurer (the doctor) with a claim called the direct lawsuit, according to
which the injured person is entitled to the amount of compensation. This
is what is called the sufficiency of the compulsory insurance contract in

protecting the injured and obtaining compensation in the easiest way. It is



a contract that achieves security for the doctor and safety for the affected

person.

Compensation in medical civil liability is only a means of
eradication the harm or at least reduction the suffering of the injured
person. Insurance is a basic means in compensation, but it is not sufficient
in.

Cases of damage outside the scope of insurance coverage, especially
with regard to bodily injury. It is obligatory to compensate by means of
method complementing the insurance system, and this type has emerged
in the French system to creation so-called guarantee fund, which is a fund
that participates in the insurance system and supports to protection the

injured person, from the medical risks.
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