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Abstract

That stipulation of disposal preventing is a willing limit coming on the
ownership right, according to it the owner of something stipulate on who
carrying the ownership to him don’t clisposal it for a reasonable period
realizing to the legit interest whether if it was this interest for the ruler
or for the ruling to him and within the recording in the estate register

office if the disposal preventing putting on a estate or estate right.

The stipulation of disposal preventing take a attention from the Islamic
jurisprudence, where divided by the Muslim jurists into two kinds, the
first one is the stipulation which prevent the sirnple disposal, and the
second one is the stipulation which prevent the not simple disposal
(absolute disposal), the Muslims jurists have opinions in the rule of
these conditions, the first opinion don’t certify it in its two kinds, and
the second opinion certify this simple one and don’t certify the second
kind, while the third opinion go to say that the two kinds of stipulation
of disposal preventing are correct.

But, about the comparison law situation, we find that the French and
Egyptian civil law and the Lebanese civil prosecution origins had came in
clear and organized texts for stipulation of disposal preventing, while
Iraqi civil law don’t organize stipulation of disposal preventing clearly,
but relegate the subject to the general rules.

And about what related to the legal nature of stipulation of disposal

preventing, the jurists had differ in this side, one opinion go to that this



stipulation decrease the owner's competent, while a second opinion go to
that this stipulation create obligation in abstaining on work, and third
opinion go to that this stipulation focus on the general money, then
outside it from dealing circle, and the fourth opinion go to that this
stipulation is a description follow with thing itself ant be full with forcing
make it not disposable in it, finally, the fifth opinion go to that this
stipulation is a willing limit coming on the ownership right including an
adjustrnent in its normal system for realizing the legit interest, but this

adjustment don’t access what is necessary for realizing this interest.
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