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Abstract

A public employee's failure to perform their job duties and
breach their requirements constitutes a valid reason for the imposition
of a disciplinary penalty by the competent disciplinary authority.
Legislators have defined, in various pieces of legislation, the
disciplinary penalties that may be imposed on a violating employee.
Disciplinary penalties are not an end in themselves, but rather a
regulatory means aimed at correcting and deterring the violating
employee, setting an example for others. This is to ensure the smooth

and consistent operation of public services.

Although an employee's violation of their job duties warrants
the imposition of an appropriate penalty, there are cases in which the
competent authority's right to impose disciplinary penalties is
forfeited, such as termination of the employee's service, the statute of
limitations, or the employee's criminal acquittal. There are other cases
in which a disciplinary penalty is forfeited after being imposed by the
competent authority, such as dismissal, legislative pardon, or the
employee receiving a commendation. Furthermore, the penalty may be

forfeited due to the impossibility of its implementation.

Falling under the scope of disciplinary sanctions is one of the
means by which an employee can escape the disciplinary penalty and
its impact. This is confirmed by various employment legislation, as
disciplinary sanctions are often dropped by force of law when certain

reasons exist.

Comparative legislation and Iraqi legislation have been careful to
regulate these cases to achieve a balance between the effectiveness of
public administration—that is, enabling public facilities to operate

regularly and continuously—and providing guarantees to employees

A



that prevent the administration from abusing its discretionary powers.
Despite the legislative shortcomings in some cases, which lead to
confusion in judicial interpretation, the importance of studying the fall
under the scope of disciplinary sanctions for both the administration

and the employee emerges.

In order to cover the subject of the study, we divided it into three
chapters: the first dealt with the definition of the lapse within the
scope of disciplinary sanctions, the second was devoted to the cases of
the lapse of the right of the competent authority to impose disciplinary
sanctions, and in the third we examined the cases of the lapse of
disciplinary sanctions after they were imposed by the competent
authority, and we concluded the study with a conclusion that included
the most important conclusions and recommendations that we arrived
at, the most important of which are: the existence of a number of
legislative shortcomings and loopholes in the comparative legislation
under study and Iraqi legislation, which requires legislative
intervention to fill the loopholes to achieve the goal for which it was

enacted.
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