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Abstract

The difference in legislation regarding the regulation of the
extinction of the enforcement power of a judicial judgment between
substantive and procedural law has resulted in different consequences
arising from this extinction. Regarding the position of the Iraqi and French
legislators on the effect of the expiration of executive force, this effect is
limited to the lapse of the procedural right represented by the executive
force acquired by the judicial ruling. This includes the refusal of the
enforcement directorate to execute the ruling or continue its execution, and
the refusal of the court to rely on the expiring ruling in any subsequent
lawsuit filed by the party in whose favor the ruling was issued to obtain a
new judgment based on the ruling whose executive force was extinguished
by prescription. This means that the expiration of executive force by
prescription does not lead to the extinguishment of the substantive right
contained in the expiring ruling. The latter remains subject to the general
rules stipulated in the Civil Code. As for the position of the Egyptian and
Lebanese legislators, the expiration of the executive force of a judicial
ruling by prescription can only be achieved under these two legal systems
through the prescription of the substantive right contained in the ruling. If
the substantive right that is the subject of the ruling is prescription, this
inevitably results in the expiration of the ruling's executive force and the

extinguishment of the right to its execution.

The expiration of the right to enforcement, resulting from the
expiration of the enforcement power of a judicial ruling, prevents the
judgment creditor from executing the judgment and claiming the right
established therein. This conflicts with the justice that the legislator seeks
to achieve, especially since the expiration of the enforcement power of the
ruling does not lead to the expiration of the right itself through prescription.

Therefore, it is necessary to find a means to enable the judgment creditor
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Abstract

to claim this right. Since the legislator did not address this means, the
judiciary has endeavored to undertake this task through a lawsuit called the
"lawsuit for renewal of enforcement power." Because the legislator did not
establish a precise legal framework for this lawsuit, it has become a field

for judicial and scholarly interpretations.

This thesis addresses this issue, for which the legislator has not
provided a comprehensive framework, thus making it a broad field for
judicial interpretations, which are often contradictory, in order to find
solutions to many problems that arise in practice. The thesis aims to
establish a comprehensive framework for this issue and achieve
consistency among the rules governing it in civil law, procedural law, and

enforcement law.
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