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Abstract

The subject of securing of presumptive risk was dealt with in the
current study entitled: "Securing against the presumptive risk in the civil
liability", as it tackled the concept of insurance, its aspects and types and
then defining the risk, its types, features and risks that can be secured or

unsecured and eventually the presumptive risk, its concept and conditions

and what is the attitude of the legislations towards them.

The question posed here is what if this risksafe risk secured against

has been really fulfilled or removed before the contract is concluded?

The Iraqi civil law concerning the presumptive risk in item 984,
article (2) stipulated the nullification of the insurance contract if the
insured risk was removed or fulfilled and one of the parties was aware of
that. From the other hand, the legistlation in Bahrain regarded the
insurance contract absolutely null if the risk was removed or fulfilled
before the contract was accomlished even if one of the parties thinks that
it is still valid, which means it contradicts with the Iraqi legistlation
which does not stipulate the nullification of the contract in an absolute
way if the insured risk was fulfilled. The comparative method was
adopted by the researcher by comparing several legistlations and laws
including the Egyptian, French and others as needed. The study tackled
the conclusion of the insurance contract against the presumptive risk and
how to meet the obligations of the parties. Then the researcher dealt with
the civil liability, its conditions, pillars, aggrivation and mitigating and
exemption in addition to the extent to which it is fulfilled in the
presumptive risk. We observed how to compensate it and its pillars. Then

the researcher discussed the concept of the the evaluative power judge in
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terms of the presumtive risk and how it applies to the compliance cotracts

and the way in which the judge practices his evaluative authority .

Finally, the researcher investigated the expiry of the insurance
contract against the presumptive risk and the ways of expiry which might
be normal or abnormal. He concluded that the presumptive risk is what
exists in the minds of the contracting parties without the requirement of
being material because it is (immaterial risk). A second result, is
approving the presumptive risk in some legislations in terms of the land
insurance and disapproving it in other legislations as they regarded it as
null, and the extent to which this risk i1s accomplished in the marine
insurance, which is approved and stipulated by other legislations, and this
presumptive risk is an exception of the general rules. In the end the study
included a conclusion, results and several recommendations for further

details and more relevant studies.
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