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Abstract

The media evolution created a new reality that require the attention
of the countries, provokes multiple problems and poses many questions
as a result to the constant development in the field of satellite
technologies especially after the emergence of satellite broadcasting and
the television channels and the satellite broadcasting have become the
backbone of the universal communications. Therefore, we find that media
represents an essential case in the age of mass communication and the
international channels have become a topic that occupies the minds of the
decision makers. In fact, using the broadcast in disseminating the
thoughts and information by means of the satellites shouldn't be beyond
the frameworks and the regulations of the international legal rules that
govern such a broadcast.

Despite the international efforts made to establish such legal rules,
there are many problems that entail the efforts of legislators to be fully
alert and ought to detect the deveopment and transformations that take
place in the domain of audio and video media, because they should
codificate this development as the relations originating from the broadcast
lead to the multiplicity and diversity of the national legal systems that
results in the emergence of conflict between them in addition to the
variation of solutions that govern a certain issue. So, a rule should be
established, which resolves the conflict of laws and identifying the
competent court.

So, are the rules of the international private law in conformity with
the satellite broadcast, or is the nature of the relationships emerging from
the satellite broadcast go beyond them to the necessity of legislating new
legal rules as the satellite broadcasting is considered one of the events

that leads to legal relations between multiple parties, such as the
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relationship of the intellectual propety with the broadcasting party or the
relationship of the intellectual propety with the broadcasting service
provider, or the broadcaster's relationship with broadcasting service
provider or the latter's relationship with the recipient or the subscriber or
the brodcaster's relationship with others. Also, the relationships emerging
from this event are diversified according to their nature as some of them
are contractual such as the relationship of the owner of the intellectual
property with the broadcaster, or his relationship with the broadcasting
service provider. The author might be the one who did the boradcast
through contracting with broadcasting service provider. From the other
hand, it is possible that the broadcasting was performed from a person
other than the owner of he intellectual property whether the broadcaster
who provided the service did that without an authorization from the
owner or by a third person who doesn't own the intellectual property and
this provokes a non-contractual relationship between these parties, in
addition to the possibility of transgression against the broadcast material
by rebroadcasting it without a convenient authorizatio or what is called
hackering. In addition to the disputes resulting from the transgression
against the other's private life and publishing photos of individuals
without their knowledge or without having their permission and other
relationships that we attempted to highlight in this study, on the diversity
of the parties in the relationship resulting from the satellite broadcasting,
the nature of these relationships as well as the transnational transmission,
whether it is through satellites or the websites, which might not be a
reason for initiating legal relationships with international dimension,
which requires certain regulations to determine the competent courts by
the international jurisdiction to solve such disputes. Of course, this entails
certain methodologies to resolve the international conflict between the

laws relevant to these relationships and nominated to be resolved by them
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including the traditional predication methodology, which is based on
spatial predication regulations that might be inconvenient with the nature
of the relationships of the satellite broadcast.

This sproblem should never be underestimated and also the
complications of the rules put forth, which increased due to the velocity
of the satellite broadcasting poses the problem of the law efficiency,
because there is an increasing discrepancy between the space technology
development from one hand, and a decrease in the efficiency of laws from
the other. The international efforts made by the international
organizations to broadcast through satellites haven't prospered or reached
special regulations to determine the law that should be applied and the
competent court to resolve the conflicts originating from the satellite
broadcast due to their contradiction with the development of space
technologies and communications. All this motivates the search for
amending the traditional prevailing and novel rules in the framework of
the international private law to reach the most harmonious rules with the
contractual or non-contractual relations resulting from broadcasting that
govern such relationships in a way that suits the satellite broadcasting and
technological development as well as requesting the Iraqi legislator to pay
a good attention to the satellite communication development to keep pace
with the developed countries and puts a legislation that regualtes the
related issues especially the issues related to the satellite broadcasting. It
is really necessary to legislate a certain law that organizes and regulates
satellite services completely instead of resorting to legals texts scattered
in various laws that deal with such issues. So, the issues related to
broadcas should be handled in terms of the definition, identifying its
elements, establishing objective rules to be applied directly to the disputes
arising from broadcasting and determining the law that should be applied

in a way that is suitable to these relationships whether they are
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contractual or not in which a protection to the subscriber is taken into
consideration when he subscribes to the satellite channel and at the same
time distinguishing between the positive and the negative subscribers,
agreement to apply the fittest law in favor of the aggrieved always in
addition to determining the competent court to solve the disputes araising
from the satellite broadcast and also calling for founding special courts
for this type of lawsuits as they are a result of the technological advance
on the level of satellites and networks.

Therefore, this study came to be, including the questions it poses, an
endeavor to find solutions and answering all the questions related to the

satellite broadcasting disputes in the international private law.
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