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Abstract
Legal act 1s a way of individuals to exchange obligations.
Therefore, if the legal act meets all its pillars and terms , it is valid .But if
one of its pillars is not fulfilled ,the act will be invalid conferring no
obligations on the nature of the situations for the individuals have not
complied with the rules obligated by legislator to achieve public interest
and sometimes to achieve one aspects of private interest .

Nullification is a description attached to a rule- violated defected legal act
leading to its invalidity .Thus, it is not an end in itself , but a means to
achieve an end which would otherwise be under its burden if made
correctly. It is this end which may be called penalty. and as such , it
stands for the condition that gives rise to the penalty regulated by law ,
that is , an act which does not proceed from its effects ,taking the lake of
act of one element of its raisen deter or violating of one of its required
conditions a law for substantiating its act.

It is , thereby, distinguished from the other similar legal acts such bas
revocation, invalidity , suspension, etc...

To legal jurists , nullification has various divisions each of which is
distinguished by its nature reflected by the provisions adhering to it and
its effects. Some of them divide it into three types , namely , nullification
, absolute nullification and relative nullification. And some divide it into
two types : absolute and relative . still others consider nullification to be
only one type which can not differ from a situation to another .
Regardless of the accuracy of these divisions and their effectiveness , we
find it supported by the provisions of the most legislations especially
those which related to the bilateral division of the nullification where the
French, Egyptian and Lebanese legislations have been adopted. And even
though these legislations have avoided dividing nullification in itself and
tended towards dividing contract to invalid and nullifiable contracts
which has not been adopted by the Iraqi legislation because it is affected
by the Islamic jurisprudence division of contract: nullification is one type
which 1s the so called ' absolute nullification'.As for, the nullifiable
contract has not been adopted by the Iraqi legislator , but he has treated
its cases under the umbrella of the suspended contract .Consequently , it
avoids many problems raised by the execution of the nullifiable contract.

The absolute nullification is caused by many reasons: some of them are
subjective relating to will and some other reasons are objective relating to
the content of the act such as the subject or cause .Still other reasons are
external relating to the form of the acts whereas relative nullification
(capability of the nullification ) is caused by the incapacity and defects of
will.



If the act is nullified or ends in its being nullified , it will have no effect.
even if the act is involved in forming a mutual contract , the obligations
intended to be established shall be terminated . and if these obligations
weren't fulfilled , the two parties shall be resituated to their pre-
contractual status, if possible. This matter is not applied to the
relationship between contractors only but also to others as long as they
contract within the frame of the invalid contract , that is , nullification
extends to include the scope of contract as it is a coherent unity made by
a unified voluntary act.

However, this much deviates from the stability of transaction when being
applied intensely .for the invalid contract might have come into effect
virtually and restored its entity for limited period resulting in interest
worthy of protection . Perhaps these interest have the priority to be taken
care over those which the law aims at protect. Not to mention the unique
constant application of the principle of free-of-effect contract which may
result in many bad, social and economic consequences .Therefore , the
legislator tried to avoid these results through reducing the cases of
nullifications and making as much use of contract as possible. So, he
adopted the idea of contract default and the idea of transferring the
contract which represent a kind of legal circumvent innovated by the
legal intellect to save contract from nullification whenever the required
formal or objective conditions are not fulfilled.

In the light of what has been examined the subject of study has fallen into
four chapters precedes by preliminary section :

Preliminary Section: Defining nullification in the previous legislations
Chapter One : The quiddity of Nullification

Chapter Two : Types of Nullification

Chapter Three :Reasons of Nullification

Chapter Four : The consequences resulting from the judgment of
nullification
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